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TS FaE. ot 
READER. 
He late Proceedings of the Biſhop of Exeter, as Vifitor ' 

of Exeter-Colledge in Oxford, were ſo directly contra- 
ry both to the Statutes of the Colledge, and the Laws 
this Realm, that the Rector and Fellows, who oppoſed bis Lord - 
ſhip therein, little thought there would have been any cauſe to pub- 
liſh a Vindication of their condu& in that Affair, eſpecially when 
they found that his Lord(hip had no other grounds for his Porceed- 
ings, then what have been. publiſh't in a late Pamphlet, Entitled 
An Account of the Proceedings of the Right Reverend Father 
in God Jonathan &c. It was hoped the weakneſs of that —_— 
would be obvious to all judicious and intelligent Readers; and that 
the badneſs of his cauſe was ſufficiently detected by the weakneſs of 
* bis defence. 

But fince it appears that ſome perſons, who know no better, or 
are willing to be deceiv'd, are impos d upon either by the Biſhop's 
Character, or the credit of two Civilians , and perhaps ſome bold 
daſhes in the late Pamphlet (as Greatneſs and Reputation are aptto 
give a colour to things, that inthemſebves have none) They began 
to conceive it might not be improper to let the unthinking part of 
their adverſaries underftaud, that they had much more to alledge in 
their own Vindication, then had been ſaid to run them down, Tet 
was this deſign retarded, becauſe one part of their Cauſe, to wit the 
Vifitor s Power as Ordinary, was in conteſt betwixt him and the Re- 
for in the Court of King's Bench, But that having been fince de- 
cided in favour of the Rector, its boped be judgement of the Court 
upon that part of theCauſe may — the belief that the reſt of 


his Lordſbips Proceedings bave been all of a piece with that. 
74 1 the enſuing diſcourſe, is to ſatisfie all that are con- 


The deſig 
cern d, or will concern themſelves in this Controverſie, that there 


was juſt cauſe for Mr. Colmer's firſt and ſecond Ex pulſion ; that 
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To'the Reader. 


his Appeal to the Viſitor, was not only. not warranted by, but di- 


rey againſt the very letter of the Statutes of the Colledge , that 
Dr. Maſter's -his gxecuting- Commiſion from the Biſhop, was a 
Vifitation, within the intention of the Statutes, und that the Viſitor 


has no Epiſcopal jarifd#dion over the Colledge vr any of its Mem- 


bers. Which particulars, if they be cleared, we are not concern d 
ro give a ſuperfluous anſwer to little and inſgnificant faggeſtions that 
trench nothing at all on the merits of the Cauſe. The Author of the 


 Hecount has that province left entirely to himſelf, of urging innnate- 


rial paſſages, and miſrepreſenting them tos; Our deſign is peace, 
which to obtain, all expreſſions of rancour and harſh re Ws .are 
abſtained from, nor is any thing here ſet down, but what tends to 
the juſtification of the Colledge in point of Right: Even the diſ 


playing of Mr. Colmer's perſonal guilt bad been forborn, had it 


not given the firſt riſe to the preſent diſorders, and if his own obſtinacy 
had not put his Judges upon a neceſſity of vindicating the Juſtice of 
their Sentence. + 

But the main ſtreſs of this whole Affair centring in the Viſitor's 
Furiſdidion, the Rector and Fellows are heartily ſorry, that his 
Lordſhip did not meet with a more creditable occaſſen of aſſerting his 
pretended FJuriſdiftion, then that, which does in the nature of the 
thing ¶ tho not in bis Lordſhips intentions) tend tothe encouragem*nt 
of Vice and Debauchery, aud that in a Society inſtituted tobe a Se- 
minary of Learning and Vertue. 

And they cannot but take notice, becauſe they hope it will make 
an impreſſion in favour of them upon unprejudiced minds, in what 
manner the illegality of his Lordſhips proceedings is backt by thoſe 
who abett him ; to wit, with force and violence, riots and diflur- 
bances even at the performance of God's publick Worſhip, the par- 
ticulars whereof are not thought fit to be here inſerted. A good 
Cauſe is always beſt maintain d by proper and 75 methods; where- 
as paſſion and force are generally jigns of a bad cauſe as well as of ill 
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The CASE of Exeter Colledge, in the 
Univerſnty of Oxford, Related and 
Vindicated, 


Ithin the compaſs of three quarters of a year two Ba- 

ftard Children were born of young Women then in 

; the Service of Bed-makers belonging to Exeter-Colleage. 

One Anne Aris appeared to be with Child about Mich. 1688. 

and towards the latter end of the next Summer, one Anne Sparrow 
was in the ſame condition. 8 

The Rector, and Senior Fellows thought (as well they might) 
that it highly behoved them for the Reputation of the Colledge 
to endeavour the wiping off ſuch a doable ſcandal, Which could 
no otherwiſe be done then by a diſcovery who were the true 
Fathers of the ſaid Baſtard- children; and if upon Examinati 
and Proof, it ſhould appear that any Member of the Colledge 
been faulty therein, then to pr againſt ſuch Member, as the 
3 of the Colledge direct . x N " 

pon enquiring into the matter there appear'd violent pre- 
tions of Mr. 2 Guilt. WY” | 4 

As Frft, Anne Sparrew confeſttoh er Dame Thomaſin Smith 
(who was Mr. Colmer's Bed-maker) that Mr. Colmer was the 
Father of her Child, 

Secondly, Thomafin Smith confeſt, that after the ſaid Anne Spar- 
row was diſabled from working, Mr. Colmer was at the charge of 
maintaining her. | 

Theſe two particulars, the = Thomeaſm Smith diſcloſed upon 
her Examination before the Recta. | 

Thirdly, Ferdinand Smith, Thomaſin's husband, being Examine» 
ed by the Rector, faid that the Father of one of the Children was 
Father of both, but refuſed to confeſs who that was, or from 

_ whom he had money for keeping Anne Sparrow, becauſe a Gen- 
tleman Che faid) would be expelbd, and he ſhould loſe his 

Friends. 
Fourthly, The other young woman Anne Aris had laid her Child 
to the ſaid Ferdinand Smith, who Fled into the Weſt, and was 
B furniſhed 


2 The Caſe of Exeter Colledge, 0 
furniſhed with mqney by Mr. Colmer for his Journey; by whom 
about three months after he was taken into his Service and 
brought back to the College. 

Fifthly, Ferdmand Smith gave bond to the Overſcers of the Poor 
to ſave the-Pariſh harmleſs, penalty 40. J. One ofthe Overſeers, 
being Cook to the Colledge, and charged by the Rector for unfaith- 
fulneſs in his Office in taking bond of a man that was net ſolvent, 

| replied that he ſhould not have taken it, if he had not been 

| | bid to do it by a Gentleman, who promiſed the Pariſh ſhould 
come to no damage: This Gentleman upon farther Examina- 
tion appear'd to be Mr. Colmer, who afterwards did not deny it. 
Sixthly, Preſently after Anne Sparrow's delivery, viz. abont a 
weeks end, it being nois'd about that Mr. Colmer was the Father, 
the was removed and hid by Mr. Colmer, or by ſome of his friends; 
| —— upon His own Exatnination_ before the Rector he could 

7 not den). . | 

| | Seventhl „ The then Vice Chancellor, now Lord Biſhop of 

| Briſtol, being applyed to by the Rector to Examine Ferdinand Smith 

as a Juſtice upon the whole matter, in order to the finding out 
| | the truth; Ferdinand Smith confeſſed to him that the Girle had 

named Mr. Colmer for the Father. | g 


i Eighthly, The Midwife being ſent for, gave this Account, that 
4 when ſhe preft Anne Sparrow at the time of her travail to name 
. the true Father, Tbomaſin Smith her Dame deſired that ſhe would 


} not urge her, ſaying ſhe had told her already; and Thom 

q afterwards examined by the Reffor » confeſt that ſhe had hindred 

| the Midwifes urging a confeſſion at that time, becauſe ſhe was 

= to have Mr. Colmer diſgrac't before the company then pre- 
ent. 

Theſe grounds to ſuſpect Mr. Colmer's Guilt, the Rector thought 
ſufficient for bringing the Matter to a hearing before the Senior 
ä Fellows; And accordingly fixed a day, giving Mr. Colmer notice 
about a fort · night before, that e might have time to prepare his 
| defence. | | 

The day being come, which was the 101b. of October 1689, 
The Rector and Senior Fellows met together, Mr. Colmer being 
preſent. And the ſubſtance of the Evidence of Mr. Colmer's hav- 
4 ing been guilty of Incontinence, and in particular of his being the 
' | Father of Anze Sparrow's Baſtard child, as. diſclos d upon a long 
hearing of ſeveral hours, appeared to be as followeth 3 wiz. 

Firſt, Anne Sparr:w had acknowledged that Mr, Colmer * 

t 
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9 in the Univerſity in Oxford. | 
the Father of her Child. That ſhe had fo acknowledged, was Nee, Ann, 
confeſt by Thomaſin Smith her Dame then preſent, and her Huf: Sparrom 
band Ferdin.:14 had owned the fame before the Vice Choncelor ; £294 B% 
as was then atteſted by the Re&ors Oath. + produced 

Secondly, The Overſeer of the Poor thenatteſted, (and has ſince in perſon, 
depoſed upon Oath) that Mr. Colmer bid him take the ſecurity of becauſe re- 
Ferdinand Smith, Scrape-trencher of the Colledge for the Child —— — 
chat Anne Sparrow, fingle woman, then went with, and told him 1, prevent 
the Pariſh ſhould not be damnihed. her diſclo- 

Thirdly, That Thamafin Smith had acknowledged, that the fing the 
money for Anne Sparrow's maintenance, whileſt ſhe was at Fer- — _ 
dinand Smiths houſe, and big with Child, was paid by Mr. Col- (me, 
mer. friends, 

Fhurtbly, That by Ferdinand's Wb 0 as beſore, and as himſelf 
acknowledged upon the hearing that he had faid,viz.) that a Gen- 
tleman would be expald, it appear'd he had ſome knowledge 
who was the Father ; nor would name any other then Mr. Colmer, 
who might be liable to Expulſion for the ſame, and yet refuſed 
then to name him, tho' he was told, that unleſs he charged ſome 

body, what he had ſaid already, joyn'd with what other proofs 
had been made, would faſten it upon Mr. Calwer; whom he 
had all along favoured in the whole affair. (Note, that this Smith 
finding himſelfafterwards laught at for ſome weak tergiverſations 
and contradictions in what he ſaid at the hearing, has confeſt 
that by the Gentleman liable to be expelld, he meant Mr. Colmer.) 
ly, That Ame __ ſome time before ſhe was known 
to be with Child, was heard to fay, that ſhe had reaſon to curſe 
Mr. Colmer, for he had undone her. Of this one of the Fellows 
pave information; to whom it had been told by Joyce Aris, who 
rd the words, and ſhe being called in and Examined, did 
her ſelf confirm it. 

Sixthly, That of the Midwife mentioned before. 

Seventhly, That tho? Mr. Colmer had ſufficient time given him 
to make his defence, and*might have clear'd himſelf in a great 1 
meaſure from being guilty in the main charge againſt him, it Ann 
Sparrow had been brought in, and would have acquitted him; 
yet he forbore (as muſt be preſum'd out of a conſcience of guilt ) 
to bring her forth, as he might eaſily have done; the having been 
lately removed out of the way by fome of his friends, as himſe'f 
could not deny. (And, as it has appeared ſince by her owade- 
poſition, ſhe was then bur at 1 1 Wakeland's houſe in m_ 
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whether ſhe had been — — to remove by Mr. Cleveland and 
Mr. Maundrel both Fellows of Exeter - Colledge, and intimate friends 
of Mr. Colmer; who likewiſe paid for her keeping, whileſt ſhe- 
was there.) 

Theſe Evidences appear'd to the Rector and Fellows ſo full and 

gnant, that they conceived no rational man could entertain a 
juſt doubt of Mr. Colmer's crime; and the Caution that was usd 
by the Rector in making what enquiry he could into the fact, 
thoꝰ a publick ſcandal to the whole Callauge, before he would bring 


Mr. Colmer's Reputation in queſtion by a publick charge of this 
nature, is a great — have nd — of the 
Colledge have been in this affair. Yet were not the Rector and 
Fellows willing upon the hearing to proceed to a ſentence of Ex · 

pulſion, tho upon ſuch violent proofs, as nothing but a — 
| Teſtimony upon Oath of the very committing the Act (which 
in a crime of this nature is very difficult to be had) could be more 
convincing; without enquiry into Mr. Colmer's former behavior 
and courſe of Life. Which, if it were innocent and free from im- 
putations of ſuch like immoralities, ought to raiſe a tenderneis in 
receiving ſuch an accuſation, and might perhaps entitle him to 
inſiſt upon ſtricter proof, then a man who is known to be of a 
looſs lite can reaſonably be thought to have a Juſt claim to. 

It was made appear to them by the Atteſtation of a Scholar, 
that Anne Ars had confeſt to him ſome rude importunities uſed 
to her by Mr. Colmer : Vid. infr. Depoſit. Let. B. And the Rector: 
Wife declared that one Mary Lawrence ſometime ſervant to the - 
ſaid Ferdinand Smith, had declared to her that Mr. Colmer had 
made ſome uncivil attempts upon her, when ſhe was making his 
Bed, infomuch that ſhe was afraid to go into his Room alone, 
Vid. Dep. Lett. C. Other laſeivious offers made by Mr. Colmer to 
one Alice Gigge were atteſted at the hearing, by a perſon who 
had it from her ſelf. And ſhe has ſince made Oath ot it. Vid, mfr. 

Dep. Lett. D. | 4 

Mr. Colmers Defence conſiſted of nothing but confident denials 
of all that was charged and proved, and the Evidence of the two 
Fellows above mentioned, who took their voluntary Oaths, that 
Anne Sparrow had in their hearing clear d Mr. Colmer of having 
been concern'd with her. But as this Teſtimony of theirs was not 
then thought conſiderable enough to counterpoize ſo many Evi- 
dences of her having confeſt it to others, backt with ſo many 


other cir:umſtances of Mr. Colmers guilt, as have been * 
e 


in the Univerſity of Oxford. 
ed and were fully atteſted ; eſpecially choſe two Felbws being: 


known to be Mr. Colmer's Intimate Friends, and upon that ſcore- 


ſuſpected to have gain'd ſome words of that kind from her in 
Mr. Colmers behalf, ſo it has been made appear ſince by Anne 
Sparrow's on Affdavits made before Jaſtices of Peace, that Mr. 
Glewveland and Mr. Maundrell, who were the two. Fellows that 
gave this Teſtimony, had advisd her to lay her Child to a Gen- 
tleman of Cbriſt· Cbarcb, for. that if ſhe laid it to Mr. Colmer he- 
would be expell'd, and. that.it was * to their perſwaſions 
that ſhe own'd before Alderman field, 

Father. But withal ſhe ſwore that none had ever perſwaded her 
to lay it to Mr, Colmer, who was the true Father, for that no o- 


ther man but Mr. Colmer had ever had carnal. knowledg of her, 


Vid. infr. Depoſ. lett. E. &. L. 
Upon a full hearing of all the Allegations and Proofs on both 


ſides, the Rector and Fellows were convinced in their Conſciences- 
of Mr. Colmer's guilt, and proceeded to a ſentence, whereby ac- 

cording to the Statute De cauſis propter qua Scholar, &c. they pro- 
nounced him.ipſo facto expell'd... xe. 

Mir. Colmer reſted to appearance ſatisfied with the Juſtice of his 
ſentence for ſome time; and deſired of the Rector a licenſe under 

his hand in order to his Admiſion into ſome other Colledge ; and 

confeſſed that he had no reaſon to complain of. his. Judges, for: 
that himſelf upon the like Evidence would have. found any other 
perfon guiley) but he pretended to find fault with the Witneſſes, 

t 


he whole blame upon them. But he continued not long 


in this fubmiflive mind: A defign was laid to conteſt the matter 
again, and clear Mr. Colmer's Innocence. 


It has been ſaid that Anne Sparrow was removed ſhortly after-- 


her lying in to Jobn Wakelavd's Houſe in Oxford, from thence after 
ſome Weeks ſtay, ſne was brought back to Ferdinand Smith's (where 
ſhe was before; and there a Juſtice of Peace, Alderman fuld, came 
to her, being conducted by the aforeſaid Mr. Mandre!! who had- 
Chriſtened the Child; and examined her concerning the Baſtard- 
child, that ſhe had had. To him ſhe declared that ſhe had been 
got with Child by a Gentleman of Chri##.Chmech; and cleared 


Mr. Colmer. The Rector hearing that. Anne Sparrow had retracted» 


what ſhe had formerly acknowledged to fo many, went to Alder. 
man Fyſield to enquire into the matter: But could receive from 
him no other Account than this: wiz. That he had Examined 
her, but had taken no depoſition ; and at what houſe it was he: 


knew .- 


that another man was tho 


F 
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knew not; that ſhe had cleared Mr. Colwer, and faid ſhe had 
lain with one of Chrift-Church, but knew neither his name nor his 
Chamber. 
Now this retractation of her's before Alderman Pf, as it is 
the leſs to be credited, becauſe contrary to what ſhe had frequent- - 


' ly declared before, and becauſe ſhe was not upon her Oath — 
1 


thing that appears by the Aldermaw's Certificate, ſo it is to be 

dered that at the time when Alderman Fyfield examined her, ſhe 
was kept private in Oxford by the procurement of Mr. Colmer's 
Friends, who had paid for maintenance ſince her great Belly 
diſabled her from working, and conſequentlymay well be ſuppoſell 
to have a t influence and deſign upon her: And further ir 
muſt be ed that Alderman Fyfield, tho he was a Juſtice of 
Peace, did not in taking this Examination act as ſuch; he did 
not ſend for the Wench before him, but very officiouſly waited 
upon her; and at ſuch a houſe as he knew not how to find again, 
he took no Depoſition upon Oath,. made but a very fuperficial en- 
quiry after the true Father, took no care to ſecure the Pariſh, but 


being Mr. Colmer's friends, and their Pupils Mercer, was acted 


parently by him and his friends to gain an acquittal of Mr, Col. 
wer from Anne Sparrows mouth, which ſhould have the credit of 
being atteſted before a Magifrate ; and yet ſhould be ordered in 
ſuch a manner, as not to be capable of being contradicted. 

The next ftep taken by Mr. Colmer and 2 was to 
convey. Anng: Sparrow quite away, to prevent her being examined 
in another. — — the Alderman had done; wh the 
truth with reſpect. to Mr. Colmer might come out, and the indirect 
carriage of Alderman Fyfield in this matter be made publick. She 
was therefore conveyed by Jobn Wakeland, in whoſe Houſe the 
had lodged, to one Greens Houſe at Dorcheſter ſeven miles from 
Oxford ; there ſhe made ſome. ſtay, and diſcovered the whole 
matter to Green and his Wife, as appears by their Depoſit. Lett. M 


& Lett. N. From Dorcheſter the fame Wakeland, who had agreed 
"and paid for her Lodging, &. at Dorcbefter, convey'd her to 


Farrmgton, and from thence to London. 

The day after ſhe came to London, looking out at a Win- 
dow ſhe Pied paſſing by one of the Fellows of Exeter Col- 
ledge, and calling to him, gave him an account of all that had 
palſed. Which he imparted to the Rector by Letter: And ſhortly 
after by the Rector s oxder went to a Juſtice of Peace in order to 
have her Examined, but ſhe was removed, and the Woman — 

| the 


in the Univerſity of Oxford. 

che Houſe refuſed to tell rhe Juſtice whither;z but being threatred 
to be ſent to Bridewell, confeſt that Anne Sparrew: was about 
Ilington , whither ſhe went with the Conflable, and brought her 
before the Juſtice of Peace, before whom the depaſed, That Mr. 
Colmer was the only man thatever had lain with her, and that he 
was Father of her Child, that after her delivery the was adviſed 
by Mr: Cleaveland and Mr: Mandrel to ſay that a Gentleman of 
r was the Father, which by their perſwaſion ſhe did to 
Alderman Hyſield, who was brought to her by Mr. Maundrel: that 
the reaſon which they urged to herto lay her Child to another, 
was becauſe elſe Mr. Co/mer would be exaelPd: And that no per- 
fon ever perſwaded her to lay her Child to Mr. Colmer. 

She depoſcd likewiſe at the ſame time (as the Juſtice has ſince 
certified to the Refor by Letter) that ſhe had never taken an Oath 
before a Magiſtrate before: 2 

So that after all, the ſentence againſt M: Colmer was both juſt in 
it felf, being pronounced a full hearing and ſufficient proof; 
it was acknowledged by fu to he juſt with reſpect to his 
Judges; but he found fault with the J#iivefſes: And now the Te- 
ſtimany of the Mitneſſes is made appear to have been true by ſub- 
ſequent proofs ;and the whole ment of the Affair in keep- 
ing Anne Sparrow private at firſt, and afterwards conveying her 
away by Mr, Calmer's Friends; and in perſwading her to fayour 
Mr. Colmer, and lay the Child to another, is made ſo clear and 
undeniable by what has been ſaid, and the following progfs 5 that 
thus far at leaſt the Rector and Fellows have ated nothing irregu- 
lar, but have diſcharged their duty: Ez 


, 


The Depoſit ions reterr'd to in the eee Douce con- 


firming the Particulars thereof, are as followeth, vis. 


The Examination of Richard Hedges taken upon Oath be- 
Sir William Watker, one of their Majeſties Juſtices of the 
Peace &c. June zoth; 1690. 


FR a: . having taken his Oath before Sir William Walker 

IL Right, one .of their Majeſties Fuſtices of the Peace, of the City 
of Oxon, ſaith as fo!lowweth, that Mr. James Colmer late Fell of 
Exon-Colledge, did bid the ſaid Deponent, Richard Hedges, being 


Overſeer of the poor of St. Mary Magdalen Pariſh, take the ſecurit 
of Fardinand Smith,Scrape-Trencher of rhe ſaid Colledge, for the Chils 


whish 
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' which Anne Sparrow fin gle Woman then went with, and the Pariſh 
Jhould not be Dammiſied. 


Concordar cum Originali fact debita collatione per me. 
Ben. Cooper Notarum publicum. 


B Ane Aris ſaid in the preſence of us John Freek, and John Claſt 
*** that Mr.Colmer defired the ſaid Anne Aris to let him catch ber by 
the Belly, whilſt ſhe was rubbing bis Room, but ſhe refuſed it: in Mu- 
neſs whereof we have ſet our hands © 


July 24. 1690: John Freek. John Clafe. - * 


The Information of Mary the wife of Thomas Lawrence ta- 
ken upon Oath by Sir. William Walker Knight, one of 
their Majeſties Juſtices of the Peace for the City of Ox- 
ford, this ſecond day of July 1690, on | 


b | H. Deponent teftifieth that about ſix years ſince, being ſervant 
[ C 2%... Ferdinand mith, hoſe wife «#4 221 1 Exeter- 
1 Colledge, ſhethe a Deponent coming into the Chamber of Mr. Colmer 
i "70 make bi Bed, he the (aid My. Colmer took her wiolently by both ber 
hands, Aud threw her upon his Bed, and endeavoured to lie with her 


1 and ; 
| 5 71. lie fill, Tt refuſed, und did not yield to bim, but went 


out of the Room, "Wd left one of the Beds unmade, and then ſhe went 
1 to the Trencher Room and told her Dames Mother what My.Colmer had 


endeavoured to do (as is aforeſaid) and declared ſhe would never go a- 
ain to Mr. Colmer's Room unleſs ſome body went with her. 


| ; A, Bb The Mark of Mary) Lawrence. 
E Concordat cum originali facta debita collatione 
| per me 


| | F "The Contents of this Depoſition are what the Re&or's Wife 
g declar'd when Mr. Colmer's Cauſe was heard. She having receiv- 
| ed it. from the Woman her ſelf, who gives this confirmation; 


though the Author of the Account, tells the world it was then 
| | dilown'd 


«<.* iy 
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difown'd by the party who ſpoke it, and ſets it off thus pleaſantly, It was 
ſaid that the ReQtor's Wife ſaid that a certain Maid ſaid to ber that 
had formerly ſaid to another Woman, that Mr. Colmer had been uncivil to 
ber. This may be thought wit by ſome, but by none fair dealing, 


The Oath of Alice Gigger, &c. 


M Lice Gigger at preſent of London, Spinſter, maketh Oath that 
tha Deponent — at ene Mr. Halls 2 Coffee -houſe in the Zo 
Oxon was ſeveral times tempted by Mr. James Colmer Felbw of Ex- 
eter-Colledge in Oxford, 0 have been naught with bim, and at ſundry 
times offering her this Deponent money to become his Whore, and particu» 
larly at one time about two years and an half ſince be took out @ handful of 
Money out of his Pocket, and ſhewed it ber, telling her this Deponent that 
if 2 would comply with him, ſhe ſhould have what ſhe would of it, or to 
bat effett. And another time be would have had this Deponent gone out 
Town with bim, who asked bim where? He told ber to the Roſe and 
Crown i» Hinckſey about two Miles out F Town : She acked how ? He 
told her on Horſeback behind bim; and withal ſaid ſhe bad @ good Excuſe 
to ack leave of ber Maſter and Miftreſs, being a Holliday, Saint Luke's 
day; and he then told ber that they would take Horſe at My. Crowders in 
Holywell Pariſh, where his Horſe then ſtood, which this Deponent tot 
declined 3 He intimating his 1 ng ber a Whore, Another 
time he would have bad this ave left her Service and gone into 
= Sarto: on raj 2 3 2g 5 
yield to bim; whi 1 uſmg, be ſaid agam to ber, 
A Plague damn your fools-head. at — Fro x mph 
ger in this Deponents preſence, That he would ſevergl times have had to do 
with this De „ but ſhe would not conſent. And this Deponent further 
faith, That about a Month ſince, this Deponent received 8 Latter her 
Brother, who writ to this Deponent (at the Inſtigation of My. Colmer's 
Lawyer of New Colledge (as her Brother writes to her) that if any of 
Exeter Colledge came to her, ſhe ſhould not diſcover any thing, for if ſhe 
did, ſhe ſhould take care of ber ſelf, for Colmer would do her 4 24. 
\ Geſides the Colledge would bave ber down upon her own charge into t 
Country, and put her to great trouble, or to that effect. 


Jurat. 27. die Iunii. 
Annoque; Dom 
1690. coram me 


Rog, Mereditb. 
C The 


| » 


Middl. 
& 
Weſt. 


The Caſe of Exeter-Colledge 


The Examination of Anne Sparrow taken upon Oath before 


John Ward, Eſquire, one of Their Majeſties Juſtices of the 
Peace for the ſaid County and Liberty. 345% 


E.: His Deponent being Examin d upon Oath , did declare that James 


Colmer, Fellow of Exeter Colledge in the Univerſitf of Ox- 
ford, 1 the only man in the world that ever had carnal knowledge 
her Body, and that the ſaid James Colmer, and no body elſe, is the only 
and true Father of the Baſtard child, that ſhe was delivered of about Mis 
chaelmas laſt paſt, at the Houſe of Ferdinando Smith, in the Pariſh 
of St. Mary Magdalen in the City of Oxford. This Deponent farther 

aith, That ſome time after ſhe was delivered, Mr. Maundrel and Mx. 
Cleaveland did adviſe her to ſay that a Gentleman of Chriſt Church was 
the Father of her Child, which by their perſwaſion ſhe did to Alderman 
Fyfield, who was brought to her by Mr. Maundrel only to take ber Ex- 
amination. That the Reaſon they urged to perſwade this Deponent to lay 
her Child to one of Chriſt-Church, was ſhe ſhould not do Mr. Colmer an 
injury, who wouid be expelÞd if ſhe laid the Child to bim. And ſhe fur- 
ther depoſeth that no perſon living ever perſwaded her to lay her Child.to 
Mr. Colmer. And further ſaith not. b 

Jurat. Coram me, The Mark of An. Spar row. 


2 wat * The Conſtable's and Beadle's Certificates, 


F | Heſe may Certifie whom it may concern, That it was a long time be- 

Fore Mrs. Pearſe (2vbo Lodged Anne Sparrow in London, and had 
carried her about three Miles off ) conld be — to own where ſhe was, 
but at laſt went along with me, and brought Anne Sparrow to London, 
before Fuſtice- „ which ſaid Anne Sparrow rank not any thing 
(that I know of ) in the Houſe from whence ſhe- came, and walt d to Lon- 
don à foot, none of ms drinking any thing by the way; neither did My. 
Kingſton of Exeter Colledge i» Oxon ſee the ſaid Ante Sparrow a 
that. day, till be ſaw her in the Room before Juſtice Ward, all which I am 
ready to teſtifie upon Oath ; as alſo. that the ſaid Anne Sparrow had a 


| fair. and juſt Examination before John Ward, Eſq; at which I was 


preſent all that time with the Beadle, and others... 
' Witneſs my Hund and Seal this 22d. of March 1683,. And that the 


- ſaid Anne Sparrow freely and of her own actord ſaid moſt of thoſe things 


to me, which ter confeſt upon Oath. 
* a . Edward Warburton, Conſtable. 


Jam 


in the Univerſity of Oxford. 


Y Am alſo ready to teftifie upon Oath, That the ſaid Anne Sparrow was 
I no way in drink, when ſhe was brought to Fuſtice Ward, before whom 
ſhe had a juſt and fair Examination, there being ſeveral perſons 7. 
and I my ſelf being preſent all the time, and that Mr. Kingſton had not 
ſeen the ſaid Anne Sparrow until ſuch time, as I did fetch Mr. Kingſton 
to the Fuſtice, where Anne Sparrow was ;.. as alſo that Mr. Warbur- 
ton being ſick in bed, did deſire that the above written ſhould be drawn 
for him, and doth own his Hand and Seal. 

Witneſs my Hand and Seal this Twenty ſecond of this Inſtant March, 


1689, | 
William Gunter, Beadle. 


The Examination of Anne Sparrow taken upon Oath before 
Sir Nilliam Walker, Knight, one of their Majeſties Juſtices 
of the Peace for the City of Oxon, May 5th, 1699. | 


in Oxford, hath bad carnal knowledge of her Body once in his Study, 

al other times afterwards; and that Alice Wats, Servant to 
Ferdinando Smith, told her that Mr. Colmer bad lain with her alſo ſe- 
veral times: She alſo ſaith, That Mr. Cleaveland and Mr. Maundrel 
Fellows of Exeter Colledge, on the next day after the birth of ber Child, 


T His Informant ſaith, That Mr. Colmer Fellow of Exeter Colled 
and 


Il 


K. 


defer 4 her to lay her Child to a Gentleman of hriſt Church Colled ez 


and that they perfwaded her to remove to a place provided for her, w 
ſhould want nothing: Whereupon ſhe went with John Wakeland and 


his Wife to their Houſes where ſhe tarried about three Weeks, in which time 


Ar. Cleaveland and Mr. Maundrel came thither, and paid the aforeſaid 
John Wakeland for her Keeping; and that John Wakeland carried ber 
from ber Maſter's Houſe on a Horſe ro Dorcheſter, to the Houſe of Fran- 
cis Green, where ſhe tarried about two Months, and from thence. to Far- 
rington, where ſhe tarried about a Month, and from thence ſhe went in 4 
Haggon-to London, where: ſhe was: plac'd by John Wakeland, and ſhe 
alſo jaith, That no other perſon bad carnal knowledge of her Body beſides the 
aforeſaid Mr. Colmer : And before ber delivery Th told her Dame, That 
Mr. Colmer was the Father of her Child. 


This is a true Coppy of the Examination of Anne Sparrow, taken | 


before Sir William Walker, Knight. 
. 5 | William Walker. 


Note. Mr. Cleaveland was preſent when this Examination was taken. 
C 2 The 


I2 


. the ſai 


The Caſe of Exeter Colledge, 


The Examination of Urſala Green, taken upon Oath, before 
Sir William Walker Knight, one of their Mazeſtiewaſtices 
of the Peace, for the City of Oxferd. May the 6th. 1 690. 


His Infermant ſaith, that Arme Sparrow was brought to ber houſe 
at the Black boy in Dorcheſter, by John Wakeland Bargeman 

this Ci, which Wakeland came to her Houſe the day before he — 
Anne Sparrow, and told ibis Informant, and ber Hurband Francis 
Green, that he would have them take the ſaid Anne, for that 4 Gele- 
man bad got her with Child, and was willing to have her out of the way, 
that he _ not be diſgrac d, and that they might put the ſaid Anne in 
an outward room ſo as ſhe might not appear much, leaſt ſhe ſhould be found 
out; That they ſhould take care of her, and ſhould be well and truly paid, 
and then made a bargain with them for one month, and paid the money 
( which as ſixteen ſhillings) as ſoon as he brought the faid Anne Spar- 
row, who came with him on Horſe back before Eight of the Clock in the 
morning: This Informant ſaith, that asking the ſaid Anne who was 
the Father of her Child, ſhe ſaid a Gentleman, and being asked who, 
ſhe faid ſhe muſt not tell, for fear ſhe ſhould be undone, but being 
farther preſt earneſtly, ſhe Mid one Mr. Colmer Fellow of Exeter- 
Colleuge was the real Father, and the only man in the world, that 
ever had any thing to do with her, andthat Rerdinand Smith and = 
chert, had perſwaded, and incouraged her always to ſay, that a Gen- 
tleman of Chrif-Church was the Father of it, and that Joby Wake- 


and took the laid Arne Sperrow from her Houſe onfoot, and carried ber 


ew whicher be ould not tell, And this Infor r ſaith, that the 
ſaid Anne Sparrow came to her houſe (and _ ſome time)after the ſaid 
Sparrow bal been at London, and then t „ that Wakeland carried 
ber to Farrington, and came back with her after ſhe bad ſtayed ſomrime 
there ( ſbe riding in a Waygon ) and that they lay one ni; be at Dorcheſter 
as the Crown, and that Atme iefired then to call on the ſaid Green, but 
Wakeland told her, No, They mutt not know whither ſhe went, for fear 


a ſhould mate Proclamations, and that the ſau Anne told ber, that 
0 


n Wakeland faid be had thi illimgs tv carry the ſaid Anne 
0 London, and 1 Informant lah. Far Wakeland came to ber 


 _ houſe fincs the ſaid Anne came from London, and ſaw the ſaid Anne 


money for the keeping the ſaid Anne Sparrow, ſhe aiked bim who twas 


there, and deſired this Informant , to go out of the Room, for be 
had ſomthing to ſay to Anne Sparrow in private, which this Informant 
according ly did, 405 furtber ſaith, that when Wakeland paid ber the laſt 


that 


in the Univerſity of Oxford. 
that paid him the money, and where be bad it, be anſwered of a Gentleman 
who always W it to bim, but be whold not ſay be knew him; and this 
Informant does” 
ſton Fellow of Exeter Colledge- paſs by a ”m in London, as ſhe was 
looking out at a Window, held out her hand and called to the ſaid Mr, King- 
ſton, and this Informant ſaith further, that the ſaid Mr. Kingſton ſaw 
Anne Sparrow "twice at ber — 1 the zd. and 5th. but was 
never alone, or in private with the ſaid Anne Sparrow, but did 
ral times exhort her $0 ſpeak nothing but the truth, and to do the leaſt 2w70ng 
to no one, whatſoever might be ber. | 
This is a true Copy of the Examination of Urſula Green, taken be- 
fore Sir William Walker Knight. | 
| Wiliam Walker. 


The Examination- of Francis Green, taken upon Oath before- 
Sir William Walker Knight, one of their Majeſties Juſtices: 


of the Peace for the City of Oxon, May the xoth, 1690. 


His Informant ſaith thas one John Wakeland of Oxon Bargeman 
T pr Houſe at the Black boy at Dorcheſter, and defred him 
0 


to keep a Wench, who had a By-blow 


Houſe, and that John Wakeland 4id defire to have her kept priuute, bat 
ſhe might not be ſeen, that the ſaid John Wakeland after Anne Sparrow 


which was the ſaid Woman ) came from London, and it was known at- 


on, that ſhe was at the ſaid Greens Houſe, came over to bim and ear- 
 neſtly deſired the ſaid Green, not to bring the ſaid Sparrow over to 


or that he fhould be ruin d and undone if be did, and that if be gave the. 


th any cher, he wou'd phy for it : This Informant further ſanth, that 


nently, that one My. Colmer was the Father of her 
man that had to do with her, and that the ſaid Sparrow alſo ſaid, 


that Mr. Maundrel and Ar. Cleaveland overperfwaded ber to lay it to 
# Gentleman of Chriſt-Church, telling ber that ſhe ſhould be maintained 
and well provided for, and that ſhe ſhould want for nothing, and this In- 
formant further ſaith, that Be came to Exeter-Colledge to Goody Smith, 
ro atk of ber ſornthing for row, and that ſhe bid bim make no noiſe,and 
carried him into a Room, deſiring bim to 2 not bing to any Body, and that 
what he did for her, he ſhould he ſure to This 


paid for. 


eelare, that the ſaid Anne told ber, ſhe ſeeing Mr. King- © 


a Gentleman who was able to: 
maintain her, and had money enough, and that if four ſhillings a Week . 
wonll nat do, he ſhould have five, and bargained at la#t for fixteen ſhillings - 
the Month, which he paid befare hand, as ſoon as ſe was brought to his. 


the abovenamed Anne Sparrow, while at his Houſe the Ef ws, aid 
Chils, the 


— 


9 2 
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The Caſe of Exeter-Colledge, 
This is a true Copy of the Examination of Francs Green, taken 
before Sir William Walker Knight. | | 
. William Walker... 


The Depoſition of Elizabeth Roberts Widow, taken before Sir 


William Walker Knight, one of their Majeſties Juſtices of the 
Peace for the City ot Oxford,upon Oath, Oftober 9. 1690. 


T His Deponent ſaith that 75 did never uſe any means for — Anne 
Sparrow to lay her Child to My. Colmer or any other man;and (be far - 
ther ſaith, that when ſhe was ſent for by the Lord Biſhop of Exeter at the 
time of his late Viſitation in Exeter-Colledge, there was nothing objected 
ainſt ber concerning Anne Sparrow, nor any queſtion put about her. But 
that this Deponent was then asked whether ſhe knew any harm (or words to 
that effect) of the Rectors houſe, to which this Deponent anſwered that (he 
did not, aud was thereupon 2 And this Deponent ſaith further i bat 
when Anne Sparrow was in Oxford, ſhe asked her the ſaid Spar- 
row, if ever ſhe had perſwaded ber to lay ber Child to Mr. Colmer to which 
ſhe anſwered that ſhe never did, nor did ſhe ever ſay ſo. | 
F. de | The Mark of Elizabeth Roberts. 


The next part of the Hiſtory of this Mir confiſts of Mr-Colmer's 
Appeal zo the Bilhop of Exeter, aud what enſued thereupon. 


| r. Colmer having now by the cloſe management of his Friends, 

| Mr. Cleaveland and Mr. Maundrel got a verbal acquittal of bis 
guilt from Anne Sparrow be fore a Magiſtrate, and ſecured her, as he 
preſumed, from telling School tales, by cauſing her to be convey d far 


enough off, thought his Reputation would ſtand fair, notwithſtand- 


ing what had been proved at the hearing. The next thing was to get 
his Sentence of Expulſion taken off; In order to which he gets an 
Appeal drawn up, and carries it ng 9s "Biſhop of Exeter, viſitor 
ot the Colledge, then at London. The, e Sang the Appeal zand 
granted two Inſtruments, the one an Ixbibition, by which all farther 
roceedings againſt Mr. Colmer are forbid, (but the ultimate As, 
er 


lahich the Colledge could do, was already paſt) The other an Or 


— 


requiring the Rector and Fe/ows to give an account of their proceed: 

ings Jab peu juris & coptempths, in order to a new determination. 

[And together with cheſe ty o Inſtruments, came his Lordſbips Letter to 

the ReFor, mentionirg the two Inſtruments, that were ſent to be 

Yerv'd upon himſelf and the Senior-Fellows, and that his N 
| w " 5 . ANTE | . « 7 1 


in the Univerſity of Oxford · 
peed to be attended, and particularly that Mr. Cleaveland and 
Mr. Aaundrel ſhould be of them that wereto come. | 0 
The Redlor and Fellows had no notice of this till the two Inſtruments 
were ſerved upon them, whereby they were deprived of having op- 


— — to repreſent the matter fo to his Loraſbip, as would, in all 


ly hood, have prevented his Lordhip's interpoſing in this Affair. - It 
was reſolved therefore that an anſwer ſhould be ſent to his Lordſbip 
with all due Reverence,with a true State of the caſe, both as it related 
to Mr. Colmer and themſelves. This the Rector did in a Letter, which 
was preſented to his Lordſhip by three of the Fellows. It was ſaid 
therein that Mr. Colmer had by his Appealing added a ne crime to 
his former, and a crime, for which by the ſame Statute he had incurred 
the ſame penalty, and that he had ſo far juſtified the perſons con- 
cerned in his conviction ,. as to tell the Rector in the preſence 
of Witneſſes, that upon the Evidence diſclos'd againſt himſelf, 
he himſelf would have judged any other perſon guilty: The Letter 
proceeded, © My Lord, We willingly acknowledge your Lordſhip our 
ie P;fitor and Patron, and ſhall upon all occaſions pay your Tad all 
te poſſible Reverence and all due obedience, and what is due our 
ͤAFtatutes do expreſs, which that your Lordſhip at this diſtance from 
«your own Copy may infallibly diſcover, 1 havestranſcribed the 
whole Statute. | os 
And having then repreſented chat the Statute do not give his Lord. 
ſhip any juriſdiction to receive and determine an Appeal; then theſe 
words follow; wiz. 25 | * 
The anſwers therefore which I make to your Lordſhips two Inſtru- 
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c ments, can be no other then * ; 1. Whereas your Lordſhip inhibt: - - 


© teth us from proceeding any farther in the cauſe, the Statute is al- 
© ready executed: Mr. Colmer is -ip/o 2 expell d, and we need 
edo no more, and we could do no les. 2. Whereas your Lordſhip 


* requireth us to ſend an entract of proceedings; this we cannot do; 
for that we proceeded in the{ame form that the Statute preſcribes . 


*in-caſe the Reder be expell'd, ſummane, de plano, extra. Hrepitum Ju - 
t /icialem. He added how much it was a trouble to him To do or 


e ſay any thing, that might difpleaſe a perſon to whom he owed ſo 
much henour and reverence, but comforted himſelf with the hopes 
that his Lordſhip wguld ere long juſtify him in the performance of 


* his duty. 

There is reaſon to believe that this decent Letter of the Redlor, and 
the Reaſons therein contained had ſome influence upon his Lordſhip, 
for that he fo: bare any farther proceedings for ſome months: But at 


laſt Dr. Maſters is Commilſſionated to receive and determine Mr.Colmer's . 
appeal in a formal viſitation, | On 


— — — — 


The Caſe of Exeter · Colledge 
On the 20th. day of Mareb 168* being Tburſday, the Doctor came 
to the Rector lodgings, and told him he had a Commiſſion from the 
Biſhop of Exeter, which he would execute on Saturday following, and 
then a farther day would be 1 for proceeding. And when 
he went away from the houſe, he caus d to be hung up at the Chappel 
Auoor a Citation, requiring the Nector and the Senior- Fellows name, 
| «rs ode i EY Chappel, and a time in the forenoon 
was a | | | 
The Red&or land Senior | Fellows attended at the time and _=m 
where the Reckor acknowledg'd the Obedience due to the Viſftror 
both in perſon, and by Deputy, ſubmitted to his Authority, and 
ſpoke otherwiſcireſpe&ively of the Biſhop,and ſuitably to the occaſion. 
The Commiſſioner then was for adjourning till Vedueſday, but be- 
ing informed that the Statute of Viſitation allow d but three days at 
moſt, and thoſe proximd: ſequentes, he adjourn'd to the Afternoon; 
where the Commiſſary took care to have the Doors open contrary to 
the intent of the Statutes, When he was proceeding to Mr. Colmer's 
—— n 
ation againſt his proceeding therein. accepted, and or- 
dered to be enter d: and PR if they thought fic to make an 
additions, that they. ſhould be inſerted. Some debates then ato 
and the Re#or pravd another day becauſe he had ſent for two 


v. Theſe other Senior Fellows, who were then abſent: upon which there was 
ee an Adjournment to Tueſdsy. At which meeting the Rector and five 
Js 4 Of the ſeven Seniors tendred another Proteftation, which included the 
1; | the end of former, with an addition in which they complained of, and proteſted 
i: the Book, „ ick by keeping open the Door, 


admitting a promiſcuous c of people to be preſent. Bui not- 
withſtanding both Proto were admitted, the Commiſſary procee- 
ded; gave for Mr. Colmer to be-reſtored, awarded him 
Marks for Colts, and wrote his name in the Book with his 


1 Commiiſſary's going off, the Retter tendered him 
the Vi/itation-fee of twenty ſhillings, which the Statutes allow, but he 


re it. 

Though the Rector and Fellows did not acknowledge Mr. Colmer to - 
be a Rightful Fellow of the Coltedge, having been legally expelled,and 
no otherwiſe reſtor d then as aforeſaid , yet aſter the Viſitation was o- 
ver they did not preſently ſtrike his name out of the Book, nor was he 
diſturb'd in his poſſeſſion. But the ReFor having underſtood that he 
had been guilty of another Crime of the ſame kind with the former, 
reſolved to bring that too under Examination, and the rather becauſe 


Feb". of his Maje#ty's late Order tor the puniſhment of Vice and Debau- 
a. Chery. JP f The 


in the Univerſity in Oxford. 
This ſecond accuſation, though for a fact precedeat to the former, 


was for incontinence with one Anne Ariz, who had been a Bed-ma- - 


ker's Daughter belonging to the Co/ledge : She had formerly laid her 
Child to Ferdinand Smith, but had confeſt privately to her Mother 
Elizabeth Buckland, and in the hearing of her Siſter Joyce Aris, that 
Mr. Colmer had lain with her as well as Smith; they two told it to 


Francis Buckland the Father · in. law. But the Mother having a Depen-" 


dance upon the Colledge, took care not to have it go out of the Fa- 


mily, for fear of loſing her Employment; and when her Daughters 
time drew near, _— charged her, and ſo did her Siſter to be. 


ſure ſhe ſaid nothing of Mr. Colmer', when under the Midwite's 
hands: She took their counſel, and named Smith only. Her Mother was 


afterward troubled that ſhe had prevented her Daughter from telling 


the truth, and eſpecially. when ſhe ſaw what diſturbance had been 


occaſioned in the Colledge through Mr. Colmer s means, which might- 


have been prevented, it ſhe had let the truth come out at firſt 3 the 
therefore took occaſion to diſcharge her mind, and confeſt the whole 
matter. Upon which Ann Aris was Examined before a Juftice of 
Peace, and declared as in her Depoſition. Her Mother and Sifter 
likewiſe depoſed that ſhe had told them two Months before her lying 
in, according to the contents of her Oath, and that they had perſwa- 
ded heras aforeſaid. C 
The Rector having theſe Proofs, Conven'd the Seven Senior Fellows, 
and fummon'd Mr. Colmer, who appear d. At the beginning of the 
meeting a Notary apy x mags ſt a Preſident ſhould remain of 
any allowed to be a Fellow, who had been reſtored, as Mr. Colmer, 
upon an Appeal, the Rector declared he did not look upon Mr. Cob 
mer as a weber but as a pretended Fellow, and that he proceeded 
againſt him as ſuch. The matter being then opened, Mr. Comer inſiſt- 
edto have the Sentence of Dr. Maſters own d and ſubmitted to, and 
the Money paid that was awarded him for Coſts; otherwiſe he refu- 
ſed to anſwer, and after ſome Diſcourſe withdrew. But the Rector 
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proceeded, and after the Depoſitions, he was by the judgment of the 


Rector and the Senior Fellows again convicted; and his Name ſtruck 
out of the Book. . ; | 


The Depoſitions upon which Mr. Colmer was the ſecond time convi- 
Red of Ineontinence, and expelF'd the Colledge, are as follow. . 


D ji The 
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Exeter - 
Colledge. 


Jir William Walker, 


The Caſe of Erster Coledge, 


The San of Amr Aris taken. the 1:12h. day of January 
1689, before Sir William. Walker , Knight, one of Their 
Majeſties pang whe of the Peace tor the City of Oxford, ' 


T* Examinant ſaith ber Oath, That Ferdinando Smith had two 

times the carnal know of ber Body, in a little Room in the Col- 
ledge, called rhe Trencher houſe, and once in Mr. Crabb's Chamber, 
who is one of the Fellows. 

And this Examinamt further ſaith, That ſince one Mr. Colmer;on: of the 
Fellows of Exeter Colledge, had the carnal knowledge of her Body in bis 
own Chamber in the [aid Colledge at two ſeveral times, 

The ſaid Ann Aris alſo PT That ſhe 1 brought to Bed on New- 
years day at Twebve of the Clock in the Night, in the year 1688, in ber 
Mother's houſe, one Goodwife Buckland, in the Pariſh of St. Michael, in 
tbe City f Oxford. 


This is a true ume fe the Examination of Anm Aris, taken before 
ight, one of Their Majeſtics Juſtices of the 


faid City-of Oxford. 
10 William Walker; 


The Certificate of Francis. Buckland: of the City of Oxford 
given the ſecond day of July, 1690. 


Francis Buckland do: certifie whom it may concern, That. my Wife 
' Elizabeth Buckland, aud Daugbeer in bw bo 2 Aris, did acquaint 
me e Ann Aris was —— bt to Bed, My. Colmer, Fellow 


4 — Age, and Ferdinando 40 Smith, Serape Trencher of the ſame 


had lain with ber, and m 2.21. ny 7 5 % to for- 


' bid ber mentioni) Mr. Colmer + bs po wes be turned 


our of the Colledge, and fo.loſe her < of — 
Francis Bucklaxd. 
Tie Depot of Francis Buckland of the City of Oxford, taken 
before Sir William Walker, Knight, one of Their Majeſties Juſtices of 
the Peace for the City of Oxfor the I 5th. of Oxford, 1690. 


This 


er, 


of C Oxford. 


His Deponent the Oath that. be Bath ralen dub Aalen, That 
the Contents be foregoing Criſes, i ven by him the 24. day 
of July laſt, were ani are true. 


Francis Buckland. 


The Examination of Elizabeth Backland , taken _ 
March 26. 1690. before Sir Mallon Walker, Kaſght. 


Hit ſaith, —_—_ ber Anne Aris about two Months 
Leer now n e l Daugbter Joyce, 
that Ferdinando b Deg 15. Colmer Fellow of Exeter 2 * 2 


7 Br delpoer'd wo: 4. 2 2 72 57 2 2 
ame ter C er 
3 bter 2 — 'Colmer, be 2 
111 in the Colledge. 
William Walker. 


The da Jcyee Aris the Daughter of the aforchaid 
Elizabeth Buckland; taken upon Oath at the fame rime'be- 
fore Sir Wilkirm Walker, Knight. 


Ie by at the ſame 8 — 27 rarer, ber 
er, t beard 

ſay, —— nd Mr. . ade . ber 417 
che ſaid Joyce further deyoſeth, That ſhe and her Mother both did perfwade 


2 — aid Ann Aris, wot to name Mr. Colmer, for four Ber My 
ther ſhould Me TT aha 


William Walter . 


Upon this Mr. Colmertakes the fame courſcitar he tad "I "_ 
and Appeals to the Goes to Exeter with it, and threatens at his 
departure that the Calenge e ſhould know the Effects of his Journey: 


The Appeal tendred, his-Lerdſhip receives it, and reſolves upon a 
New eben prion; and and in order to 1 5 1 his Citation 
to the Colledge dated May 16. 1 690. giving notice of his intention to 
Viſir the 16 of the next Month: When his Ford came to Oxford, the 
Rector and three of — upon bis at his LOUDNES - 
Cor: 


— —— —— — — 
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was this; viz. The Statutes of the Cylladge require upon pain of ex- 
pulſion, that every Fellow that ſhall be preſent at any Election, ſhall 
name {ome certain perſon to ſupply the Vacancy : And becauſe ſeveral 
wha comply*d with the Viſitor, had refuſed. in the late Election, to 
name another perſon. to fucceed in Mr. Colmer place, then vacant 
by tis Expulſion, tho-the Biſhop had moved in Council, to have an 
Tabzbition to ſtay the Elef;m, and could not prevail; the Rector told 
them that as many as had ſo refuſed, had incurr d the penalty of Ex- 
pulſion, but not being obliged to inflict it, he would only Regiſter 
chan'ss O e,, without proceeding any farther, unleſs by their 
ture ill carriage they ſhould deſerve it. The clauſe of the Stat. de 
Elk&#icne Reforrs, &c. which was the ground of what the Rector ſaid 
and did, runs thus wiz. In quam etiam panam (ſc. perpetuæ amotio- 
1 s Collegio) omnes & ſingulos Scholares in nominationibus electionibus, 
admiſſionibus, aliifue negotiis utilitatem Collegii concernentibus, &c. ac 
ritꝰ & leguimè ſecundum conſuetudimem ooeatos Ci . requifitos , ac deinde 
perſonalittr  intereſſe aut effetiualiter nominatim &cabfulute nominare & 
eligere renuentes incurrere volumus ipſo facto. 
They being alarm ar this, repreſent the matter ſo to the Biſhop, 
chat to ſecure them; he reſolves upon a preſent Viſitation. And ſends 
5 a 


in the Uniderſiiy of Oxford. 2+ 
a Citation in order to it. They that thought themſelves concern'd to 
oppoſe it, reſolve to ſhut the Colledge-gates, but before the hour ap- 
inted for the YViſitariow was come, three Senior-Fellows were ſent to 
Fi Lordſhip with a Petitionary-Letter, humbly praying him not to 
come. Theſe not being admitted to ſpeak with him, ſent in the ſub- 
ſtance of their meſſage by a Servant, by whom they received this 
Anſwer, that the Biſhop expected to meet with all poſſible oppoſition, 
but was reſolvd to come. And ſhortly after camo, the Gates being 
violently broken open to make way for him, he went to the Hall, 
where dee was a great crowd of people: Yet the Rector and Fellows 
got in with much a do as their names were reading, and as they had don 
before, tendred their as ; which one of the Senior-Fellows be- 
gan to read, but was not ſuffered to go on: Whereupon the Redlor de- 
livered it in at the Table, and he and his party withdrew,” The 
Fellows, who ſided with the Rector, being the Major part, not anſwer- 
ing to their names, were ſuſpended ab Offcio & beneficio. Amongſt - 
them were five ofthe ſeven Seniors, and all the Officers of the Colledge 
Then the Victor reſtor d Mr. Colmer, who conſequently became one 
of the Senior-Fellows, which if it had not been done, he muſt have 
on forced to take in an under Graduate to make up the number of 
. e I | * 

Here it is to be obſery'd that the Fellows; who ſubmitted, tho then 
ſworn to preſent (amongſt other things) any that was but ſuſpected 
of in centinency, yet did not preſent Mr. Colmer, tho it was noto- 
riouſly known, that he had been twice expelVd for that crime, upon 
the Grounds and Evidence above - mention d. 

_ His Lordſhip having clear'd. his way by removing thoſe Fellows, 
whom the Statutes make the. proper Judges in the Re&or's caſe, pro- 
ceeds with his new party to deprive the Rector; and accordingly (vide, The 
did ſo : and yet of them, two diſſented , and all the reſt Sentence of 
had been Regiſired as Obnoxious to Expulſion. Then Dr. H. n. 
_ was declared void by Ceſfon. And Mr. Vivian put put, as * 
aving been Elected into Mr. Col mers place, which his Lordſhip judg- 
ed not vacant, Mr. King#on for reading Prayers after his Saſpemſiom 
was the very next day Excommunicated without the leaſt admonition ; 
And the Re&or admoniſhed to leave his lodgings, within ſeven days 
ſub pænd Excommunicationis Majoris ; i- e. A conditional ſentence of 
the greater Excommunication is denounced againſt him, if he does not 
and the time being expired. and he not obeying, is was actually ex- 
ecuted in the Chappel accordingly. The Re&or kept his lodgings 
notwichſtanding, being adviſed. by his Council, that the Viſiter had 
h not 
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Lueqhip has not thought 


Pag 5. 


on. 


aue Caſe of Excter-Colledpe, - 
not the power of am Ordinary within the Colledge ; and that if he had, 
he not make uſe of it in that caſe,viz. to enforce obedience to 
what he did as'#3/itor. That if his Deprovation were legal, he muſt be 


turned out by due courſe of Law ; and not frighted from his freehold 


by the thunder of Excommunication. That for a Biſhop to give ſentence 
againſt aman in a matter of Temporal right, and to Excommunicate 
him for not ſubmitting to it, was never practic d Legally, during the 
Pope's Uſurpation here, nor perhups ever attempted hnce the Abroga- 
tion of his ded Supremacy. 

Upon theſe ſevere and unſtatutable proceedings the Refor and Feb. 
lews, (according to the preſident the Byſhop had given them in his one 
caſe) humbly repreſented their grievances to her Majeſty in Council, 
whereupon the Honourable Board cauſed an Order to be ent to him, to 
give his anſwer in writing, which was ſerved accordingly. ' But his 
2 to appear and anſwer as yet. 

Ihe very fame day in which this -Order of Conncil came ont, Seven 
or-Eightof the Sewjor-Fellows ſall thereftwith the Officers to the num- 
ber of Eleven being ſuſpended). broke open the Chappel door contra - 
ry to the Statutes, and proceeded to the Election ofa new Reder. 


C. 1.”P'His being a true Hiſtory of the whole Affair, how fartheſe 
proceedings of the Byſhop are juſtifiable , and whether the 
Reor and Fellows have at all been irregular, or have acted contrary 
to the Statutes of the Colledge, their -own'Oaths and Duty, is next to 
be :conſidered. - - | | Fon | 
As for Mr. Colmer's Expulſion, that he was really ofthecrimes 
Jaid-cohis charge, and that the Rector and Fellows had upon the hear- 
ing ſuſcient grounds to —— ir, —— — bor? Nene to 
unprejudiced perſons by the allegations and tions abovemen- 
tioned. And — ſufficient cauſe for 2 ſentence, it 
is very weak to aſcribe it to a diffafte *concerved againſt the perſon, 
the feeret fprings whereof are not fit to be publined. | 
What the Author means by ſeeret Springs of intimacy the Reclor 
underſtands not: But the cantes of his againft him ſince are 
notorious, and muſt be made more ſo, chat the proceedings againft 
him abovementioned, may appear to have been no contrivance of 
paſſion or prejudice, as the Author of rhe Account would ſuggeſt where 
he tells us chat upon Mr. Colmes oppoſing Sir Kingfton's Elecfionibe 
r that he would upon that account yo * "bis Ex- 
For as no ſuch thing: was ever ſaid by tlie Rector, nor any 

thing to that effett; the allegation being utterly falſe and a malici- 
ous invention of a perſon, who throughout this whole proceedure _ 
g en 
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been forct.to make lies his refuge; — — ſomè men- 
ſure appear by the Rector t conſenting after chis A flair of Sir King/ton's, 
to Mr. Calmer's proceeding Maſter of Art, when it was in his power 
„ the Statutes to deny him that degres two yeats longer. vid. Star. 

temp. Aſuum grad. S 5 

bn order to this (viz. his Expulſion) ſore months after be chavges him „ 
privately with incontinence and endeavours to frighten him into a Reg bs 
nation. of his Fellowſhip. That the Refer had good cauſe to believe 
him: guilty of incontinence, does fufficiemly-appear by che 
mg — if upon information of his guilt in that kind he pri- 
vately admoniſhed him 2 the Colledge, ii was an Act of friend 
ſhip and charity to pe e him, if he were conſcious of his guilt, 
— — to reſign voluntarily, than to expoſe his Reputation by being 
publickly accuſed; And in the Star. de cauſis proper quas Rectur priv. Kc. 
it is appointed, that if the Sub Reclor, and five of the Seniors underſtand 
him. to be guilty. of an offence,. mericing deprivation; they ſhall per- 
ſwade him ad vanturiò csdendum Officio. 

I paſs by the Relation that the Aurber gives, pages 6 and 7 of 
Mr. Colmer's conviction before the Refor and Senior Fellows, and 
ſhall not take any notice of ſome ſcurrilous reflexions, and the ſeve - 
ral falſe allegations that Þ find there. For anſwer to: them Prefer to 
the former Narrative, —ů — — — — — 
impartiality imaginable. I take notice- t he : 
Pas. 7. — ow My. Colmer's fide — the Fellows attefted — 
that the party which was with Child, not only acquitted Mr. Colmer be. 
fore: tbem, but own that ſhe had been dealt with 10 accuſe him. Fhis-the 
Author calls a plain amd expreſs Evidence, This Evidence, ſuch as je 
was, was given by Mr. Colmer' friends, which might juſtly render 
it then ſuſpected, and by perſons who managed the whole Affair on 
Mr. Colmer's behalf; Nut as it ſtood then before the Rector and RY- 
lows upon the hearing, it amounted to no more then this; viz. the 
woman her ſelf acquitted Mr. Colmer in the hearing of ſome of his 
friends,and' owtrYd: that ſhe had been dealt with to accuſe him. And 
what then? Becauſe ſhe had ſaid ſych words to ſome of Mr. Colmer's 
friends in private, when ſhe was removed out ofthe way by his means, 
and. maintain d at his charge; ſhall this be thought ſufficient to Coun» 
terpoiſe what ſhe had confeff to her Dame long before? the truth 
of which Confeflion appear*d by ſo many concomitant proofs, as that 
of Mr. - Colmer'; putting the Overſcer of the Pariſh upon taking Ferdi. 
nexd:Smith?iſecurity,and promiſing the Pariſh ſhould not be damnified;; 


that of Mr. Colmer's maintaining her. when ſhe was-big with GENTE 
| ; that 
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that of Ferdinand Smiths refuſing to name who was the Father, becauſe 
a Gentleman would be expell'd; which by all circumſtances appear d 
to be Mr. Colmer, and not ſo much as deny ing that it was he? that of 
the Midwife's 11 that when Anne Sparrow was in Labour, her 
Dame Thomaſin Smith deſired her not to urge her to name the Father; 
becauſe ſhe had named him to her; who was no other then Mr. Col: 
mer ? with divers other Proofs and Circumſtances aforementioned ; 
of which it is far from being the leaſt, that Mr. Colmer did not 
produce Anne Sparrow at the hearing to clear his innocence,which 
e had time enough to have done, and would unqueſtionably have 
done it, if he had not been guilty? Not to mention over again the 
character of his Life and converſation, which ſtrengthened the evi- 
dence that was brought againſt him. | 

From this Sentence Mr. Colmer appeald to the Viſitor. The legaliry 
of which Appeal is now to be enquired into; I ſhall endeavour, 1. To 
prove that no Appeal lies from a Sentence of Expulſion pronounc't as 
aforeſaid, and then ſhall give an Anſwer to what is urged by the A. 
thor of the Account &c· to prove that Mr. Colmer might lawfully appeal. 

Firſt, Let us conſider what the Rector is ſworn to for the. 
Government of the Colledge, Omnia & fingula ſtatuta decreta ordinati- 
ones & conſuetudines ejuſdem Collegii firmiter obſervabo, & a ſcholaribus 
ſingulis quantum in me fuerit, & c. obſervari faciam, & c. Quodque quant 
tum in me fuerit, & in conſcientid med & Judicio put abo, correctiones, pu- 
nitiones & r iones, debitar, rationales atque juſt as de quibuſcunque 
criminibus delictis & exceſſibus ſcholarium, 8c. pro qualitate delicti, ubi 
a & punitiones non exprimumtur, expreſſaſque juxta formam & eſfe- 
dum ftatutorum & decretorum dicti Collegii mdifferenter & diligenter fa- 
ciam & exeerebo, ſeu per alios vel alium fieri & exerceri faciam & procura- 
bo; viſi forſitan aliquando lenitatis, comitatis, charitatis, fraternitatis, mi- 
This was fericordiæ vel clementie cauſd alicui, in quo magna vite emendandæ pes 

Faru pe videatur, favero. | 


_ — to leave 2 Diſcretionary power in the Refor of —— to the extre- - 
mity of the Statures in caſe he ſhould ſee great hopes of amendment, which lenity how far Nr. Comer 
was entitled to, needs not be repeated. 


Now by the Statute de cauſis propter quas ſcholares privari debeant, 
8c. it is provided, Quod ſi quis ſcholarium vel Elettorum, adulterii, in- 
continentie, hæreſis pervicacis, homicidii voluntarii, perjurii manifeſti, 
creb:@ ebrietatis, alterin{e public turpitudinis,coram Rectore, ſub Rectore, 
Decano, & quinque aliis ſcholaribus maxime ſenioribus vel majore parte 
eorundem, cum dicti Reftoris Aſenſu legirimè convictus fuerit, ipſum per. 

pet uò 


in the Univerſuty of Oxford, 


petuo exoluſum & pri vatum a ditto Collegio, null alid monitione premiſſs, | 


virtute prafentis Statuti decernimus 


And by the Statute de Admiſſione corum qui cleft ſunt in herpa 


' Scholares, &c. Part of their Oath is in theſe words: Viz. Tem ſi contin- 
gat me potthac per Reflorem, aut in bujufmodi babentes intereſſe corrigi C- 
pumiri aut a didli Collegii ſuſtentatione Ejici & expelli, excludi, privari vel 
a moveri propter mea forſan demerita, ipſum Redlorem, ſen alias perſo- 
nas, ſeu eorum aliquam,occafione expulſionis, wel correftionts hujuſmods,nun- 
quam perſequar mole ft abo wel inquietabo per me, alium vel alios, ſeu ab aliis 
perſequi, moleſtari ſeu inquietari ed de caud, quantum in me fuerit permit- 
tam, ſed pure, ſponte, ſimpliciter & abſoluts omni attioni contra Rectorem, 
amt alios dicti Collegii Scholares, quomodolibet appellationi & querelz in ed 
parte faciendis ac quarumcunque litterarum impetrationi, precibas Prin- 
cipum, Prelatorum, Procerum, Magnatum, && aliorum quorumcumque, 
quibus poſſem ad jus titulum & poſſeſane vendicandam reconciliari, ac 
quibuslibet juris vel facti remediis , per que me petere poſſem in integrum 
reſt itui, quantumcumque alias mibi probtatis & vitæ merits ſuffragentur, in 
vim patti renuncio. | 

That the Statutes of a Colledge are the local Laws of the Society, 
and binding to all Members thereof, as ſuch, cannot be denied 
and that the Power and Authority of all ſuch as have any ſhare in 


the Government of ſuch a Society, muſt be warranted by thoſe local 


Laws, is fo evident that there needs nothing to be alledg'd in proof 
of it; and that if any perſon who by the Statutes has authority with- 
in the Colledge, accroaches to himſelf a Juriſdiction not only not 
warranted by the Statutes, but directly contrary to them, he invades 
the Rights and Priviledges of a Colledge over which he uſurpes ſuch 
pretended Juriſdiction, and both may and muſt be oppoſed therein 
by ſuch of the Colledge, who have any regard to the ſolemn Oath 
they have taken, to obſerve faithfully, themſelves, and as far as in 
them lies to cauſe to be obſerved by others, Omnia & ſingula Statuta, 
decreta & eonſuetudimes Collegii. vid. The Fellows Oath in tine. 

Now that one Statute of the Colledge provides there ſhall be no 
Appeal at all from a Sentence of Expulſion pronounc by the Rector, 
Occ. for Incontinency appears by the laſt mention'd Statute de Admiſſione 
eorum, 8c. and the Oath thereby preſcribed, as plain as words can 
make a thing. The words are univerſal and comprelienſive, and ſuch as 
will admit of no exception; nunquam perſequar, moleſtabo nec inquies 
tale, per me vel per alios. How does this conſiſt with carrying a complaint 

againſt the Reclor and Senior Follows, and getting them cited and ar- 


raigud as Criminals, and fined for their Sentence? low does a re- 
E nouncing 
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nouncing Quomedolibet appellationi oonſiſt with appealing to the Biſhop 
of Exeter, unleſs an Appeal to him as Viſitor had been excepted out of 
the Oath? May a Fellow that's expell'd as aforeſaid, and has ſworn 
not to procure quaſcunque litteras Principum, Prelarorum, Cc. procure 
Letters and Inſtruments from the Biſhop of Exeter notwithſtanding ? 
Are not the words, quibusliber Furis & fati remediis, as full and com- 
prehenſive as the wit of man could invent to impoſe an acquieſcence. 
in the Sentence, without having recourſe to a ſuperior Judge to ob- 
tain a rehearing ? Is it not a Reflexion on the Founder's underſtanding 
to ſuppoſe that he would make uſe of ſo many general and emphati- 
cal phraſes to exclude ſeeking relief againſt a Sentence pronounc'd as 
aforeſaid, and not add a word to except an Appeal to the Viſitor, if at 
the (ame time it was not his intention coexclude ſuch Appeals? 

Now this being the plain and obvious ſenſe of the words to exclude 
an Appeal to the Viſitor, as well as to any foreign juriſdiction what- 
ſoever; nay the words importing it ſo violently that without 
adding an imaginary Exception, or ſuppoſing the Founder not able 
to expreſs his mind in proper terms, they cannot be otherwiſe under- 

v. Stat. de ſtood ; the Colledge is bound to take them ſo, and to obſerve them 

EleHiome accordingly , 1 are bound by Oath under pain of Deprivation ſo 

Refforis ® to do; wit. Secundum planum, litteralem & Grammaticalem ſenſum. 

— - Nor can the Viſitor affix any Interpretation of his own to them, un- 
qualitate lels requeſted by the Rector and the major part of the Scholars. 

eligendo" And that it was his intention and the deſign of enjoyning this Oath , 

— 55 to exclude the Viſitor's Iuriſdiction as well as that of any other perſon, 

de Fur. & Of Court, as far as it was poſſible for him todo, will appear farther 

Stat. Guil. by taking notice what proviſion is made in other Statutes for the fi- 

Pctrel. nal ending of Controverſies ariſing within the Colledge. By the Stat. 

de cauſis propter quas Scholares, & c. it is appointed that in caſe differ- 

ences ariſe betwixt the Scholars or any other reſiding within the 

Colledge, and that the parties at variance do not agree within a day, 

nor that the Re&or, or in his abſence the Sub- Rector, and three of the 

maxime Seniores determine it within two days, then the Rlor toge- 

ther with the Sub Reclor, the Dean, and five Seniors ſhall within three days 

next atter Summariè & de plano eam ( diſcordiam, &c. ) examinare, &c. 

Et quicquid Redi or cum predictis, &c. duxerit ordinandum, executioni abſ- 

- contradiftione cujuſcunque demandetur. Nec liceat alicui de ditto Col- 

legio, cujuſcunque ftaths aut gradus extiterit, occaſione rixe, jurgii aut diſ- 

ſenſionis intra Lam Collegium, aut extra inter eoſdem ort vel motæ, pro- 

ſecutionem facere, aut litem aliquam movere, vel aliquem inapetere, aut in 

Juduium trabere coram aliquo Fudice Extrinſeco Eccleſiaſtico vel * 

ut 
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But it may be the Y;ſtor's power may be let in notwithſtanding theſe 
words, for he will pretend to be no Fudex Extrinſecws. No, it ap- 
pears by whit follows that every perſon whatſoever, who is neither 
Rector, Sub. Rector, Dean, nor one of the Senior Fellows is a Fudex extrin - 
ſecus, within the meaning of this Statute, Sed volumm omnino, quod 
bujuſmodi jurgia, ire, rixæ, diſcordiæ, & diſſenſiones, 8&C. per perſonas 
edittas, &c. terminentur & finiantur. | 
In like manner differences ariſing betwixt the Rector and the Scho- 
lars, if not determined within twenty days by the Sub Recłor, the Dean, 
and three of the Maxim? Seniores, are to be determined by the Chan- 
cellor of the Univerſity, or the Vice Chancellor, or his Commiſſary, to 
whoſe determination the Rector is to ſtand, Et eidem ſine contradictione 
parere. Stat. de Jur. Rectoris. 

If the Rector be Statutably expell'd, he is bound by his Oath, in like 
manner, as the Fellows are, not to ſeek any remedy by Appeal or o- 
therwiſe ; Vid. Stat. de Eledl. & Furam. Reftor. Nor is it pollible for 
him to appeal to the Viſitor, for that by the Stat. Propter quas cauſas 
Reclor, &c. the Biſhop of Exeter muſt be a party to his amotion. And 
it may ſeem hard and unreaſonable, that the Founder ſhould have ut- 
terly cut off the Refor from appealing, and — leaye a door open 
for every Fellow in the Colledge to have the benefit of an Appeal. 

Beſides theſe proofs that Appeals are excluded, which arg grounded 
upon the words of the Statutes themſelves, we have a ſubſequent 
proof of what we aſſert, which though it be a negative one, yet in 
this caſe is as forcible as any affirmative proof whatſoever ; and that 
is, that till this late Appeal in Mr. Colmer's caſe, there never was any 
Appeal to the Viſitor from the ſentence of the Rector and Fellows. Sub- 
ſequent practice is always held to be the trueſt Expoſitor of the 
meaning of a Law ; they that lived neareſt to the time when ic was 
made, are reaſonably ſuppoſed to have underſtood the intention of 
the Law-giver beſt. 

Littleton argues, That no action can be brought upon the Stat. of Merton, . Inftfol. 
becauſe it was never ſeen or heard that any ſuch action had been brought : ©" a 
And if any action might have been brought, — be intended, that at one © 
time or other it would have been put in ure. n which Lord Cook ſays, Littl. See. 
Though an Aft of Parliament cannot by non uſer be antiquated or loſe has 10G. 

force, yet non-uſer may expound or declare how the Act i to be underſtood. 
So we find in Dyer 376. a. that a Writ of Error lyeth not of a Judg- 
ment given in the Cinque · porta, Pro eo quod nullum tale breve in Regi- 
Ero, nec in aliquibus Præſidentibus Curiarum inveniri potuerat. Since there- 
fore no Preſident of ſuch an Appeal as is now contended for, can be 


E 2 ſhewn | 
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ſhewn,, it muſt be underſtood to have been the common conſtruction 
the Statutes ever fince they were made, tliat no ſuch Appeals 
ſhould be commenced. a 
I ſhall add one Obſervation more grounded upon the Probationier's 
Oath, which with reſpect to the matter in hand differs very little in 
words, and I ſuppoſe not at all in ſenſe from this of the Rllows. There 
are theſe words in it, Omni act joni ſeculari, canonice & civili, 7 
onique & querela in ed parte faciemlæ, &c. Er quibus libet Furs & fact: 
remediu, c. in vim patti renumcio expreſſ in præ ſenti, & renunciabo in 
Seripti, fi exattns fuero in med expulſione. Although this promiſe to 
renounce in writing, if required, be not inferted into the R Oath, 
yet I preſume it will not be denied but a renunciation by a promiſſory 
Oath in vim pacłi, is and was defign'd by the Fexnder to be a renuncia- 
tion, ſo far forth as a man can renounce by Oath, of all the remedies 
that ſuch a, renunciation in ſcripti would have precluded him from. 
And then it Mr. Colmer coukd not hive had his Appeal, in caſe he had 
renouncd #feripts.;-no more could he profecure it now, wichout 
breaking his Oath. : | 
Thus far from the Letter of the Starnre, taken in that plain Gram. 
matical ſonſe in which they direct themſelves to be underſtood, from 


the deſign of the Rinwder collected from ſome Obſervations upon o- 


ther Statutes, and from ſubſequent uſage, it has been ſhewn that Ap- 
peels to the Viſitor are excluded in the caſe in queſtion. 

The reaſon and policy of his confining the Government of the Ca- 
lauge, and the determining of all Controverſies that ſhould ariſe with- 
in the ſame, to the Juriſdiction of che Refor, Sul - Rector, the Denn and 
the Senior Fellows, excepting where the Power of the #5ſ#or, or of 
the Chancellor, Vice-chaxcellot, &c. is expreſly let in, may be reafonably 
ſuppos d to have been for the peace and quiet of the Houſe: Which being 
2 Society of perſons bred up to ſtudy, and profeſſing Divinity, ought in 
both reſpects to have their Government managed with as little noiſe 
and clamour, and as free diſturbances, as the nature of the thing 
will perinit. It was therefore made part of the Probationer's Oath, 
uod tranquillitatern, pacem, concordiam, &c. dicti Collegis & Scholars. 
wn anitatem, quantum in me fucrit C ad me pertinuerit, unis C modis 

bus porero, obſervabs. And therefore it was, that differences ari - 
within the Colledge, are to be determined by the perſons autho · 
Tized by the Statutes to take cognizance of them, Summarit & de 
plane & fine Firepira Fudiciali. But what a diſturbance would it be 
to fach a Society of men, devoted to their Studies, to be ſubjected 
upon the complaint of every vexmious perſon, to the noiſe and clut- 
| ter 


in the Univerſity of Oxford. * 
ter of a | | 


Court of Appeals? Appeals may be brought from any other 
en, though never 16 ſimall, as well as from a Sentence of Ex- 

; and it ſuch a door be left open, what encouragement it 
might give to feuds and diſſentions, is obvious enough. Perſons 
really criminal, and , duly cenfured , might however by friends 
and intereſt ſometimes prevail fo as to give great trouble to the So- 
Fiery, and procure a-reverſal of their moſt legal and juſt Acts. And 
in.all likelihood the Members of the Society will be the mare Care- 
ful to avoid the committing of ſuch crimes as are puniſhable by the 
Statutes, when they know before hand that they can have no redrels 
elſewhere, if cenſured at home. And thoſe of the Society muſt needs 


be diſcouraged from doing their duty, and keeping a ſtrict Diſcipline, 


if they find themſelves in danger to be called to an account for eve» 
32 of Juriſdiction that they exert, and puniſhed for it then 
ves. | 


But notwithſtanding all this the Author of rhe Account will have it 
that Mr. Colmer might lawfully dppedl, and the Bifhop of Exeter re- 
ceive and proceed thereupon as he has done. 


The next. thing therefore to be done, is to examine what is alledg- 
ed to juſtify a thing that appears fo directly contrary to the words of 

the Sata, and to the Founder's Intention. Why, the opinion of 
Dr., Bowebier is delivered to us, and the reaſons upon which he 


grounded it. | 
Firſt, The Oath being aceeſſary to the Statutes did only reftrain thoſe 
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perſons from vexations „ who were expell d according to the appoint» Pag. g. 


ment and diretion. of the Statwte, and according to the form therein laid 
down and preſeribed. . 
What he means hy the Oath being acceſſary to the Statute, I ſhall leave 
it to himſelf to in. I take the Oath it elf, ſince the very words 
of it are inſerted into a Stature, to be as much part of the Stautes of 
Exeter-Colledge, as any thing elſe in them is. An Oarh impoſed by an 


Ad of Parliament is part of the Ad, and the words of it diſcloſe the - 


mind of the Legiſlators as much as any thing contained in the of 
the Ad, or of any other Ad, to which the Oath (to uſe the Author's 
exprellion) may be {aid to be acceſſary, can do. But that which im- 
poſed upon the Author was this; v, the Stat. de cawſis propter 

Sebolares, &c. impowers the Rector &c. to expel a Fellow that is legi- 
tums conuidus c- And this Oath (ſays he) is acceſſary to that Statute, 
and therefore does not tie up the expadl'd from Appealing, ur- 
leſs he be. legitim canvict. Whether Mr. Colmer was legitim con- 


vietas or no within the intention of the Funder, we ſhall enquire by 


and 


— —  — — — ——— = 
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is upon Oath, which the Rector and Senior - Fellows have no power 
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and by. But this fallacy of the Oath being acceſſary C as he calls it 
to this Statute, muſt not eſcape without a detection. When an Oarh 
is impoſed by a Law upon ſuch as Act by Vertue thereof, or are bound 
by it, to put it in execution or to obey accordingly, there the Oath 
is relative to the Law, and the Obligation of it reaches no farther 
then the Law carries it. But where an Oath is impoſed by a ſeparate 
diſtinct Law, without any ſuch relation, there the Law that impoſe 
eth the Oath creates a duty of performing it in the genuine ſenſe, that 
the words import, and in this caſe of ours, in the plain, litteral and 
Grammatical ſenſe. If there were a Statute of the Colledge concerning 
Appeals, allowing them in ſome caſes, and reſtraining them in others; 
and an Oath enjoy ned to obſerve the Statutes, or that Statute in par- 
ticular, there the Oath would be what the Author calls acceſſary. But 
in this caſe, there is no proviſion made by any clauſe in any Statute 
for Appeals at all; but particular directions for the final ending of 
controverſies and puniſhing offences within the Colledge ; and an Oath 
impoſed to acquieſce in ſuch determination. | 

Jo prove that one may appeal, if not expelld according to the ap- 
pointment and direction Statute, he quotes a clauſe out of the 
Probationer's Oath; ſi contingat me ( quod abſit ) juxta formam & exigen- 
tiam ſtatutorum a prædicto . expelli ſeu amoveri, &c. Nunquam, &c. 
Whereas the queſtion is upon the Fellow's Oath, in which thoſe words 
ſecundum formam & exigentiam Statutorum do not occur. Tho if 
they were there, it would not alter che caſe much, unleſs it was made 


appear that Mr. Colmer was not Statutably Expell'd. He was Ex- 


pelld by the Perſons, that have authority by the Srazwtes to Expell, 
and for a crime that by the Statutes deſerves Expulſion, ſo that the 


forma & exigentia was at lealt ſo far obſerv d. And if it were ſcrew'd 


farther and made to extend to the merits of the cauſe; then it were 
impertinent to impoſe an Oath not to Appeal, and at the ſame time to 
leave men at liberty to Appeal when ever they find or think them - 
ſelves aggrieved. 4%. 
His ane Argument is, that the Statute requires a legal conviction. 
legitimè convictus, &c. | | | 2 

If the Founder had required what we call a legal conviction, he 
would I preſume-have uſed the word legaliter or ſecundum legem terre 
or the like; legitim not being a word that entorces a reference to 
the Common-Law. If he had required a legal condition, he would 
not have directed the proſecution to be betore perſons that cannot 
in a ſtrict acceptation of the word, legally convict, A legal convidion 


to 
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to adminiſter, and ſome of the crimes mention d in the Stat. de cauſ's 
propter quas Scholarez, &c. are ſuch as a man cannot be Leh 
leide, of but by Jury ;. as * way, mY ; 4 
fury , &c. and yet of theſe a lar may be legitimè conviltus 
within the intention of the Statute Coram Reffore, &c. who cannot 
impannel a Jury. So that the word legitime con victas cannot in the 
nature of the thing import the ſtrictneſs and formality of a legal con- 
uiction; But (ſays he) the proofs were ſo far from. making a legal convicti- 
an, &c. Proofs making a convidtion is another of his Expreſſions, that 
no body elſe would have uſed. | 

It is the Verdict of a Jury or the Sentence of a Judge that makes 
the con viction; Proofs are but Evidence; and a man may be legally con- 
vid without them, as when a. Jury finds a Verdict upon their own. 
knowledge. But according to this Gentleman's interpretation of the 
Statute the word legitim con victas mult ſignifie convicted upon ſuch 
proof, as would upon a Tryal at Law be ſufficient legal proof to con- 
vict, and every man that is not ſo convicted, may appeal. Which 
as it is a new · fangled Interpretatton, and ſcarce deſerves an anſwer ; 
So it is contrary to the common acceptation of words. A legal con- 
vill ion (which he would have the words of the Statute Import) may - 
be, tho the Evidence be deficient, and the Jury corrupt, as a judgs- 
ment of a Court in à cauſe depending before them judicially, is a 
legal judgment, tho there be error in it. Every Verdict in a criminal 
cauſe is legale judicium parium; and is ſo true in the eye of the Law, 
that the party convicted has no remedy, tho he be wronged, for 
there lies no Attaint in criminal matters. So the Sentence of the Re. 
Hor and Fellows in Mr. Colmer's caſe was, legitima convictio, becauſe 
they had conuſance of his cauſe; and as the Law of the Realm cuts off 
Appeals from the Verdict ofa jury in criminal cauſes, fo do the Statutes 
of the Colledge bar all Appeals from ſuch a Sentence. ! 

Words are to be underſtood ſecundum ſubjectam materiam ; the 
word proof generally ſpeaking is underſtood of proof by Fury, which 
is the Common-Law trial ; but how many Gaſes have we in our Books 
in which that word is otherwiſe taken, becauſe determin d fo by the 
ſubject matter? Legitime convicts in the Statutes of a Colledge muſt 
of neceflity be underſtood of ſuch a Conviction as the Statutes di- 
rect. But the Statutes neither do require, nor can preſcribe what w 
call a Legal Convidtion, be cauſe they cannot inveſt the Rector, &c. wi 
authority to hold a Court, and adminiſter juſtice according to Law. 

But for a full and clear anſwer (if what has been faid do not fuf- 
fice) let us examine how the word Legizime is apply d in other Sta- 
tutes; and hear the Founder explaining himſelt. In 
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In the Statute de Elect. Rector. & ejus jwaments, we find the word 
 Legitim® twice uſed ; 1. Where all Scholars in mommationibug, electio-. 

nibus, ſronibus, altiſve negotiis utilitatem Collegis concernentibws, &0. 

imtereſſe b ac rite & legitime ſecundum conſuetudinem wocati & 

requifiti, and then refuſing to give their Votes for the Election of a 

new Rector, are ſubjected to a penalty. Here the word legitin is ex- 

plained by per conſuetudinem, the cuſtom of the Colledge. - 
2dly. Before they proceed to Election the Statute muſt be read per 
Subrectorem, aut eo +.” con vel legitimè impedito, per Scholarem maxima 
 Seniorem, &c. here legitime impediri imports a reaſonable cauſe of 
15 7 In the Statute de ſedendo ad menſam ; Battellarii nec in auld net 
althi intra Collegiam abſque cauſa legitima & approbata, alium quam La- 
imum aut Grecum exerritent ſermonem ſub f pro arþitrio Rectoris injun- 
gendd. Here cauſa legitima is ſuch a cauſe as the Rector ſhall allow to 

be a reaſonable caule. | : 
4thly. In the Statute de ordinationibus bis in Anno ad minis legendis, it 
is provided, That if any of the Scholars be abſent from the Reading 
of the Statutes, impedimento legitimo ceſſante, per eum qui comvecavit ap- 
probando, ſuch abſent Scholar ſhall be turn'd our of Commons for 
fifteen days. Here impedimentum legitimum, is ſuch hindrance as the 
Rector, or in his abſence the Sub- Rector ſhall allow to be a reaſonable 
cauſe of Excuſe. | 
J. By che Statute de Pernactatione,if a Scholar offend the fourth tine 
in that kind and be thereof, Legitimè convictus Judicio Rectoris co quin- 
que aliorum maxim? Seniorum vel majoris partis eorundem, &c. he is to he 
expell'd. Here a lawful conviction is a conviction upon ſuch a proof of 
his guilt as ſhall ſatisfie the judgment of the Rector, and the more part 
of the five Senior Fellows. And in the common acceptation of words, 
Coram Rectore, &c. & Loy rem Scholaribus maxime Senioribns in the 
Stat. de cauſis propter quas Seholares, &c. is the ſame there with Fadicio 
* Rettoris & quinque aliorum, &c. here. 

Now fince it appears by theſe Inſtances, that the word Iegitimè had 
not in the Runs intention any relation to what in ſtriftneſs of 
ſpeech we call legal; why ſhould we tye it up to that ſenſe in tlie 
caſe in queſtion? Efpecially ſince in the Statute for the E 

The Rector, N informations; are all that are required 3 
Kifficiency ef them muſt reſt in the judgment of the pts that are 
impowered to expell him, becanfe te is debarr d of any Appeal, 
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His third Argument is, That in the Oath it ſelf, the word meg ſhews 

lainly, that the demerita muſt be in a true, and not in an imputed ſenſe. 
he Engliſh of which I take to be, if the Author would deliver himſelf 
in ſuch words as other men uſe, That if a man be expell'd for a Crime, 
of which he is really not guilty, he may appeal, notwithſtanding his 
Oath, becauſe of the words propter mea demerita; and a man that is inno- 
cent, is not expell'd for hir demerits. 

Yes, a man that is indicted of Felony, and convicted and executed, 
tho innocent, ſuffers for his Crime. When a man has undergone ſuch a 
Trial as the Law requires, and is convicted, inthe eye of the Law he is 
guilty, and. muſt undergo whatever the Law inflicts, for a Crime that 
the Law ſays is hir. But it is a fooliſh and childiſh quibble to catch at 
the word mea, and apply it as the Doctor has done: It the words proprer 
mea demerita had been left our, yet all men would have underſtood the 
Expuiſionipoken of to be meant of an Expulſion for an Offence ; and then 
exproſſio eorum que tacite inſunt mbil operatur. Nor does he act fairly, in 
quoting the words mea demerita, without the word forſan : The Oath 
runs, propter mea forſan demerita ; ſo that the Founder conſidered, that 
tho a perſon ought not to be expelled but for his demerits, yet ſo it might 
fall out, that a perſon expell'd might be innocent. and otherwiſe of good 
worth and fame; quantum cunque alias mihi — & vite merita ſnffra- 
gentur: in which caſe, for peace and quiet fake, he requires an Oath to 
ſubmit to the Sentence, fo far forth as not to call the perſons that pro- 
noanc'd it, in queftionfor it before any Court or Judge whatſoever. 

But this miſchief would follow, if a perſon that is innocent of the Crime 
dbjecled, might not appeal 5 viz. He muſt be fore d to own That by virtue of his 
Oath, whereof he is not guilty, which were great impiety. 

But I can fee no ſuch Conſequence as that: If I am bound or ſworn 
to ſubmit to an Award, as I am equally concluded by it, whether it be 
juſt or unjuſt, ſo my ſubmitting to it is no confeſſion or acknowledgment 
on my part, that it is juſt, but proceeds from the obligation that I have 
put my ſelf under, to be concluded by it, right or wrong. Mr. Colmer 
(upon-a ſuppotnion of his innocence) was under no obligation by his 
uh to acknowledge the Sentence juſt, or to own himſelf guilty; he 
might have taken all prudential methods of clearing his Reputation, 
withoat impeaching, or moleſting the Perſons who pronounc'd Sentence 
again him: he might have had the Woman ſolemnly examin'd before a 
Magiltrate, in his own preſence, where by many circumſtances the true 
Father might have been found out, and his innocence cleard-: he might 
have had an Action at Law againſt any of the Witneſſes 3 and upon 
the Trial the truth would, in all likelihood, have come out : he might, 


it mjurd, by diſcovering and acquainting the Rector and Fellows who 
F expell'd 
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EN Id him, with ſuch Evidences of his innocence as did not appear 
— his Trial, have entitled himſelf to a Re- admiſſion, which would 
have reftor'd him in Reputation to all intents and purpoſes. But this 
reaſon drawn from the word mea, bc. (if there were any weight in it) 
would do Mr. Colmer no ſervice, unleſs he were really innocent; which 
that he is not, Lappeal to the Depoſitions and Allegations aforeſaid. 

The fourth Reaſon is, That the plain deſign of the Oath is to ſecure the 
Callege from any Aciion at Lam, or Diſturbance from abroad ; That an Appeal 
to the Viſitor is not expreſly forbidden; That, in an equitable ſenſe, thoſe general 
words may be intended to reſtrain the Party from Appeal to an extraneous, not a 
domeſtick Court; to a foreign Judge, not to the Viſitor, who is a part, and the 
firft Member of the r 

It is true, that the deſign of the Oath was to ſecure the College from 
any Action at Law, or diſturbance from abroad; and as true, that the 
diſturbance given lately to the College, was a diſturbance from abroad : 
The Biſhop is not a Member of the College; he has no Name in the 
Book, nor Seat in the Chappel, nor any Lodging in the Houſe, not 6 
much as when he comes to Vifit, All Judges, but the Reclor and ſeven 
fenior Fellows, are Fudices extranei, within the intention of the Founder, 
as has been obſerv'd already from the Statute, De cauſit, proprer quas ſcho- 
lares, &. where aliquis Judex extrinſecus Ecclefiaſticus vel Seculavir, is di- 
rectly appoſed to the Rector and ſenior Fellows. ; 36h 

That an Appeal to the Viſitor is not expreſly mention'd, is true; that 
is, it is not mentioned by name: but it is as expreſly forbidden, as if it 
had been named; as expreſly as the Command, Thox ſhalt do no Myrther, 
forbids Jahn 4 Stiles to commit Murther. The Author had read a 
Rule in Law, That the Juriſdiction of rhe King's Courts at Weſtminſter, is 
not excluded by an Act of Parliament, unleſs they be named; and this 
he applies tothe Power of a Viſitor. Whereas thoſe Courts are of Ancient 
and General Juriſdiction, which therefore is not ſuppoſed to be exclu- 
ded, unleſs by name: But the Power of a Viſitor is created and limited 
by the Statutes of the College, and can therefore claim no ſuch exempti- 
on from the general words, whereby all Appeals are renounced, Where- 
as he urges, That an Appeal to the Viſitor was moſt obvious to be 
thought on, and would therefore have been mentioned, if deſigned to 
be precluded ; I may with better reaſon turn it upon himſelf ; If it 
was ſo obvious to be thought on, it would have been excepted, if not 
c_—_ to be reftrained, as well as other foreign Remedies. 
| he fifth Argument is, Becamſe theſe Interpretations of the Oath are moſt 

conſonant to Lam, and leaſt tendiag to eftabliſs Arbitrary Pawer, and to exclude 
legal Remedies, 


It 
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It has been ſaid already, That the Oath is to be taked in the plat, Ii 
teral, and grammatical ſenſe, from which the Rector and Fellows ate ſworn 
not to depart z and therefore it is in vain in this Caſe to urge ſpecious 

etences of what may ſeem in the Author's Opinion conſonant to Law. 

he urging of inconveniences, is quarrelling with the Qath it ſelf, as if 
it needed mendlng. We mult now take it as it is, and it muſt and o 
to be obſerved according to the litera} and grammatical ſenſe, unleſs that 
ſenſe be directly contrary to La]; which it is not. It is not againſt the 
Law for a man to wave his right of Appealing, no more than it 15 againſt 
Law for a man to give a releaſe of Errors. A man may cedere * ſud. 
Quilibes poteſt remenciare Juri pro ſe intredutto. If an Appeal would lie to the 
Viſuor, in cafe this Oath had not been enjoin'd,then a renunciation nee 
libet appellationi in vim pacti, is a renunciation of that remedy. The Founder 
muſt be allow d to grant his Benefaction on his own terms: Cujus oft 
dare ejus eſt diſponere. And now this is the true ſtate of the preſent Caſe; 
A Fellow is admitted upon this Condition, amongſt. others, That in caſe 
he ſhall be expell'd by the Reffor and ſeven Seniors, he ſhall never give them 
nor the College any trouble, by ſeeking remedy elſewhere. His ac- 
cepting a Fellowſhip with this promiſe, is therefore called a Pactum in 
the very Oath; dolibet appellationi in vim pacti remencio. I cannot but 
obſerve how theſe words are conceal'd by an &. in the late Pamplilet: 
they ſeem'd to carry ſuch a force along with them, as the Author was 
not willing a Reader ſhould take notice of. Tho if it ſhould be admitted 
that a perſon expell'd as aforeſaid, is not precluded from ſeeking remedy 
by Law; and that fo private a Conſtitution as that of a particular Col- 
lege, does not, nor can exclude the Juriſdiction of the King*s Conrts : yet 
it cannot in this Cafe but exclude an Appeal to the Viſttor, whoſe Authori- 
ty is grounded upon, and created by the Statutes themſelves. And cartit 
be conceived,that a Founder would inveſt the Viſitor with a Power to re- 
ceive Appeals, and at the ſame time lay an Obligation by Oath upon all 
of his Foundation not to bring any ? 

What is ſaid concerning Arbitrary Power, is ridiculous : Arbitrary Power 
is power exerciſed without or againſt Law; but the Rector and Pellows 
have Power by their Statutes , and thoſe confirm'd by Letters-Pa- 
tents; and they are unden an Ot to obſerve their Statutes, and to act 
according to the direction and intent of them. And why. ſnould it be 
thought, that the Judgment of eight Divines, and under an Oath, ſhould 
be more arbitrary than that of a ſingle Commiſſary, not fwoin atall ? 

As for the excluſion of legal Remedies, a mam may, to be ſure, pre- 
clude himſelf of them; and if a renunciation quibuſlibet Furir remediis, 
does not preclude him as far as words can do it, I know not what words 
can. This Conſtitution, — not reſtrain the Juriſdiction — 
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the Courts of Law; but it certainly makes him petjur'd, that having 
taken this Oath, ſhall apply himſelf to them for redreſs. And where is 
the Juſtice in allowing a man legal remedies againſt wrong-doing, when 
he has quitted them of his own aceord ? When a man has ſubmitted to a 
F Rule of Court not to bring a Writ of Error, or a Bill in Equity; does he un- 
dergo any hardfhip by being bound to obey it, tho there be Error in the 
. or tho he might have had relief in Equity, had he not tied 
imſelf up from ſeeking it? Tho there is little reaſon from the Conſtituti- 
on to apprehend that wrong will be done. And it is every whit as reaſo- 
nable, and perhaps much more ſo, that one Felbm ſhould acquieſce in the 
Sentence of the College, than that the Rector and Seniors ſhould, upon 
his Complaint, be called before another Judge, to whom they muſt ſub- 
mit without Appeal. 

It muſt be remembred too, That tho the Founder has taken good care 
that none of the Fellows may receive wrong, yet he was concern'd to 
do it in ſuch a manner, as that no Grievance, Prejudice, or Diſturbance 
might accrue to the Society, in caſe any ſuch wrong ſhould happen. The | 


Common Good and Intereſt of the Whole was the chief End of his Le- 

giſlation: and for a Private Intereſt to give place to a Publick Good, is 
not only reaſonable in it ſelf, but abſolutely neceffary for the ſupport of 
all Communities, 


Thus I have endeavoured to give an Anſwer to the Docbor's five Rea- 
ſons why an Appeal ſhould lie. 

The next thing our Author does, is to acquaint us with the Argu- 
ments upon which his Lordſhip grounded his Opinion, That an Appeal 
lay to himſelf; and that, as Ordinary, He was the proper Judge of At- | 

lr. 

Pag. 1 „The firſt is, Since a Fellow may appeal, there muſt be a competent e of 
the al; and. not only no other intermediate Fudge can be aſſign d, but all. 
other Fudges are, in Cauſes relating to the College, expreſly excluded. 

If it be not contrary to the Statutes for a Fellow to appeal, there muſt 
be a competent Judge of the Appeal: But L have endeavoured to prove, 
and hope I have made it clear, That a Fellow may not appeal. And a. 
farther Argument may be drawn for it, from the Founder's not having 
appointed a Judge to receive and determine an Appeal; which without 
eftion he would have done, if he had not intended there ſhould be no 
ppeals; for he is very particular in directing how and by whom the 
0g and Differences, that may ariſe within the Society, 
All other Judges are excluded by Statute. What are they excluded from ? 
Why, from receiving Appeals. If all other Judges beſides the Biſhop of 
Exeter 


- in the Univerſity of Oxford. 
Exeter had been expreſly by Statute excluded from receiving Appeals, it 
would be very ſtrong on his Lordſhip's fide, that he might receive them: 


But the Statute that is quoted for this, is the an ors ron which 


commits to the Biſhop of Exeter, and his Deputy ea nemini, Pow- 
er to come and Viſt. Which if it makes at all for his purpoſe, it proves 
too much; for if Viſiting and recewving Appeals be one and the (ame thing, 
then Dr. Maſters his coming as he did, was a Viſitation; and his Lord- 
ſhip could not juſtite his own coming again till five years after. But 
this Statute has nothing in it concerning Appeals z and it is obſervable 
how hard his Lordſhip was put to it to tind out a colourable pretence tor 
his Juriſdiction. | 

His ſecond Reaſon is : The force of the word Ordinarius does neceſſarily 
import Univerſality of Juriſdiction : and therefore, where no intermediate Ju- 
riſdiclion is plac'd any where elſe, this, to pre vent the defect of Fuſtice, uſt be 
let in. . 

This is ſuch a Reafon, as that Reſpect to his Lordſhip's Character 
tempts me to believe the Author has impoſed it upon him, and that his 
Lordſhip never entertained ſo weak a thought himſelf, The word 
Ordinarins is not in the Statute Subſtantive ; the Bilhop is conſtituted 
Ordinarins Viſitator, which in Engliſh lignities the Viſitor of courſe. To 
dream of Univerſality of Juriſdiclion, and of Epiſcopal Juriſdidion, becauſe 
of the ſound of a word, is a Conceit that. needs no other refutation than 
the mentioning of it. 

T he third Reaſon is: Becauſe the words in the beginning of the Statute are 
general, and apt for an univerſal Proviſion 3 and therefore, tho the Viſitation of 
the whole College be reſtrain'd to Requiſition, or five years, the general words 
cannot be ſatisfied therewith ; for there may be a Combination of the Mijority.of 
the Seniors, who only have to deſire it. 

But thoſe general words that the Author urges, are but by way of In- 
troduCtion to the particular Proviſion that is made afterwards for the obvi- 
ating and redreſſing thoſe inconveniences. that are recited in the Preamble 
of the Statute, The Founder takes notice; That it is impotlible to make 
Laws and Statutes, which may not by ſome invented fraud be deſcated 
of their due execution; and eam obcauſam repoſes a confidence in the Bi- 
ſhops of Exeter for the time being, «t ad bocalvearium conſervandum invigi- 
lent, ut State & Ordinationes dicli Collegii firmiter obſerventur, &c. Jura, li- 
bertates & privilegia defendantur & protegantur. And in order to the effect · 
ing of all this, what particular proviſion is made? Why, EA de cad lieeat: 
Domino Epiſcopo, &e. & nulli alii nec aliis, quoties per ReGorem &c. fuerit re- 
quiſuns, nec non abſque requiſition? ulla de quinquennio in gainquenninm ſemel, 
ad ow oligo po vel ſuum Commiſſaruum, &c. 4 And» 
then dixects how the Viſitation. ſhall be proceeded in. To argue, That: 

becauſe. 
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becauſe ſome general words in the Preamble may ſeem not ſufficiently an- 
{wered by the Proviſion made in the Body of the Statute, is to find fault 
with the Founder, as not having provided a Plaitter broad enough for 
the Sore, which muſt therefore be ſtretch'd by Conſtructlon. When an 
Act of Perliament recites a general inconvenience, and proceeds to Enact 
how it ſhall be redreſſed, the Judges in Neſſminſter-hall do not uſe to ex- 
tend the Purviem farther than the Law- makers have done; but leave 
that to the Wiſdom of future Parliaments. It was not for nothing, that 
the word ſemel was inſerted. Can it be rationally ſuppoſed, that he who 
gave the Biſhop leave to have free acceſs to the College once in five years, 


ea de cauſa, that the Statutes and Ordinances thereof might be duly 
obſerved, would, if he had been asked the queſtion, Whether he might 


come oftener ? have anſwered, Yes, he may come as oft as he pleaſes ? 


He that ty*d up the requiſition to. be made by the Refor, or, in his ab- 
ſence, by the Subrefor, and four other ſenior Fellows at leaſt, (& quatu- 
or alios ad minus ex ſeptem maxime ſenioribes_) would he, if he had been 
asked, Whether he might come upon the complaint of any particular Scho- 
lar? have anſwered, Yes, upon application made to him by any Member 
of the College; or without ſuch application, if he pleaſe himſelf? The 
Author would make a diſtinction betwixt a Viſnation of the whole Col- 
lege, and ſome other more particular Viſitation, or the Biſhop's comin 

to ſet ſome one Controverſie ſtreight : But the Statute de Viſitatione, whic 

is the Law that empoweas him to come at all, gives him no other Autho- 
— than to come and Viſit #he College ; and that no oftner than as afore- 
aid. | 

If his coming upon a particular occaſion, without making what the 
Author calls a general and ſolemn Viſitation, (hall not bar him from coming 
again within five years, then he may come when he pleaſes, Viſit as oft as 
he liſts and whereas the General Viſitation is ty d up to three days, he may 
make his particular Viſitations hold five years apiece, and the College at 
that rate might never be rid of him. At that rate, the word ſemel, and 
the requeſt of quatuor ad minus, &c. were vainly inſerted. 

The ſuppoſed: Combination of the Majority of the Seniors, is but a ſuppo- 
fition,and will therefore be beſt anſwer d by another ſuppoſition; ig. If the 
Viſitor come oſtner than the Statutes direct, and when he is not requeſt- 
ed by the perſons who only have Authority to requeſt him; he may com- 
bine with ſome reſtleſs and turbulent Spirits in the College, with Crimi- 
nals, and ſuch as cannot be ſafe under a good Diſcipline, to break in up- 
on the Statutes; he may aſſume an Authority to undo whatever the Re- 
Hor and ſenior Fellows have done for the good of the Houſe; inſtead of 
taking care that the Statutes and Ordinances be firmly obſerv'd, he may 
liſten to the Advice of a Civilian, who may furniſu him with Diſtinctions 


to 
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to overthrow them 3 and theſe Pragecdings of his may come to be juſti- 

fied by a yawng Lawyer in Print, which may work in ſome unwary Heads 

a belief that all's well and ſtatutable, when by this means the College is 
into Confuſion. 


The fourth Reaſon is; The Viſuor was upon like reaſons limited to a 


inquennial, 4 Biſhop to 4 Triennial Viſitation ; viz. to prevent the Charge 
| wr and — and therefore as a Biſhop, — from ſo- 
lemn and coſtly Viſitations, it not reſtrain d from exerciſing the Ordinary Aci of 
Fariſdiftion ; ſo neither during the Quinquennial Term 4s the Viſuor's Pom- 
er ceaſe. ' - 

t the Viſitor was limited upon like reaſons that a Biſhop was, is 
gratis didium; but the difference is this, and it is very plain: The Bi- 
ſhop has an Ordinary Furiſdiftion by Law all over his Dioceſe, and had 
before the Canon concerning Triennial Viſiation was made. But the Viſitor 
has no Juriſdiction nor Power at all, but by the Statutes of the College; 
They create his Authority, and antecedent to them he has none; and 
therefore what degree.of Power they inveſt him with, that he has, and 
no more. And therefore his Power during the quinquennial Term, is a Chi- 
mers, a fancy: the Government of the College during all that time is 
lodg'd elſewhere z and any application made to him to concern himſelt 
init, is null and void, unleſs made by the Rector and Four at leaft of the 
{even ſenior Fellows. 


Upon the whole then, I hope, it appears by what has been ſaid, That 


Mr. Calmer had no grievance done him; That if he had, he had no 
liberty of Appealing ; That the Biſhop of Exeter, neither as Ordinary 
nor = ile, is Judge of Appeal: and ought not in Juſtice to have re- 
ceived his. | | - 


The Author of the Account, entitles his Second Section, Concerning the pro- 
ceeding of the Biſhop and bis Commiſſary upon the Appeal. - 


Upon which Subject, I ſhall not much inſiſt: for if the Appeal it (elf 


was unlawful, All that was done purſuant to it, is fo too. He takes ſome 


— to free the Biſhop from-any imputation of partiality to Mr. Colmer. 
Charge him with none. I only argue againſt his Jurisdiction. He 


39 


guarrels with the RedGor for denying the Juriſdiction of the Court; when 


all that the Redor and Felbws did, was only to tender a Proteſtation againſt 


the Commiſſaries intermedling with Mr. Colmer's Caſe. They ſub- 


mitted to him as the Viſitors Commiſſary, and deſired him to proceed ad - 
lia Viſitationit negotia.. He relates ſome extravagant Expreſſions of the 
Reclorr, Which were never {aid by him; all that he ſaid like. it, amount- 
ing to no more than this, That from cenſures inflicted within the Coltege, . 


The- 


no Redxeſs was to be ſought elſewhere. . 


to 
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The two Proteſtations tender'd at that time, are tranſcribed and inſer- 
ted at the end of this Diſcourſe, to rectiſie ſome miſtakes that the Author 
has committed, relating to this bulineſs. a 

I paſs by alſo what he ſays concerning the Vice- Chancellor 's having no 
Title co the Cognizance of this cauſe; the Queſtion not being here, 
whether the Vice-Chancellor have, or no? But whether the Viſitor ? 

What follows, is declamation. 


93. The third Section concerns the Offences of the Reclor and others, which 
oblig*d the Viſitor to make bis Solemn and General Viſitation. * | 
The firſt Offence that he alledges, is, That as ſoon as Mr. Colmer was 
reinſtated by the Conmiſſary, he was, immediately after his departure, 
again Expell'd, or rather Diſown'd by the Rector. For the Juſtice of 
this ſecond Sentence, I refer to the Relation given of it before, and the 
Depolitions that were taken in the Cauſe. | 
'The only Objection made againſt this Second Sentence of Expulſion, 
Pag, 12. is, that cither Mr. Colmer was now a Fellow or not; If a Fellow, why diſ- 
avowed? If not, how could he fall under the Redor's Juriſdiction ? He 
was not a Rightful Fellom, becauſe expelled by thoſe that had power to ex- 
pel him, and tor an Offence that merits Expulſion by the Statute. But 
he was a Pretended Fellow, becauſe reſtored by the Commiſſary, who exer- 
ciſed a pretended Authority therein. His Name was writ in the Book 
again, he kept his Chamber and his Place in the Hall and Chappel. -He 
pretended himſelf to be a Fellow, and conſequently ſubjected himfelf to 
the Government of the College. The Rector would not have claimed a- 
ny Jurisdiction over him, if he would have laid no claim to his Fellow- 
ſhip : But by fo doing, he ſubjected himſeli to the Juriſdiction of the 
Statute; ſo that Mr. Colmer, at leaſt by his own admittance, muſt be bound 
by this Second Sentence, becauſe by claiming his Fellowſhip, he own'd 
the Rector's Authority. | 
pag. 12. But there is no Statute provided for the Expulfion of Tniruders and pretended 
Fellows. There is a Statute provided for the Expulſion of Fellows; and 
a man may be a Fellow, that has not a good Title to his Fellowſhip. Of- 
ticers de Facto are liable to the ſame Penalties for undue executing of 
Cc. Eliz. their Offices; that Officers de Fare are. If a meer Lay-man be inducted in- 
775. to a Benctice, he is, whilg he continues in poſſeſſion, a Parſon de Fad; 
HalesPlac. he is equally ſubject to his Ordinary, as if he were a Clerk. A Gaoler 
Cor. 114. de fatio (hall anſwer for Eſcapes. Nay, and we find a difference made 
_—_ '12- betwixt an Officer that has a colour of Right, and one that has not ſo much 
. as that. Mr. Colmer had a colour to claim his Fellowſhip, becauſe rein- 
ſtated by the Viſitor's Commiſſary, who had a Jurisdiction in the College 
by the Statute, and claim'd the Cognizance of Mr. Colmer's Cauſe: So 
that 
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that he was at leaſt a protended Felbw, or a Fellow de fatto, and therefore 
ſubject to the Laws of the Society. x 
The other Crimes that he reckons up, are perſonal to the Rector; wich 
which the world has, or will receive ſatisfaction, that he is unworthily 


aſpers'd. |; 

The fourth Section concerns the Viſitation it ſelf, the Evidence there 
given, and the Sentences there pronounced. 

In this Part, the firſt particular to be diſcourſed of, is, the ground up- 
on which the Rector and Fellows proteſted againſt the Biſhop's Viſiting at 
that time; i. becauſe Dr. Miſters, by a Commiſſion from the Biſhop, 
had lately exercis'd Acts of Juriſdiction and Viſitation in the College; 
and that therefore within the Term of five years, which was nct yetex- 
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pir'd, his Lordſhip was bart d from any other ſation. S * 


The Queſtion then is, Whether Dr. Mſters's coming and acting as he 
did, was a Viſitation within the intention of the Statute de Viſuatione, 
ornot ? | | / 
That it was, may be argued, 1. Becauſe the Grant gf Licenſe to the 
Biſhop of Exeter to Viſit the College, is expreſt in theſe words; viz. 
| Liceat Domino Epiſcopo, 8c. abſque requiſitione ulla de quinquennio in quin- 
uennium, ſemel ad ditium en fer ſe vel ſum Commiſſarium, &c. 
[rom accedere, &c. Tis not mention'd, 
Part; whether to make a general Enquiry of matters relating to the 
Statutes, or only fore one or more. ly the Viſitor is empowered to 
come in perſon, or ſend his Commiſſary, upon what occaſion ſoever, 
onde in five years, and mult have liberum _ They may freely come, 
and exercile their Power of Viſiting. The Biſhop has Authority, when he 
ſo comes or ſends, ſuper omnibus & ſingulis particulis & Articulis in diflis 
Statutis contentis, &c. Rectonem, Scholares & Elefios interrogare & inquire- 
re, dc. But if he does not think fit, or find no occaſion to make a general 
Viſitation, may he not conſme himſelt, or reſtrain his Commiſſary to 
ſome particulars ? Cui licet quod nfs ei licet & quod minus. Et Omne 
majus continet in ſe minus. But whatever Power he exerts, whether ge- 
neraly, or but in a particular Caſe, proceeds from him as Viſitor, becauſe 
he has no Authority within or over the College, in any other capacity; 
nor can exerciſe any act of Juriſdiction, but at the times appointed by 
the Statutes for his Viſitation. Now, Dr. Mafters did Libere aecedere, and 
made uſe of the Vilitox's Authority in ſeveral Acts. He ſat upa Citation. 
 fummon'd the Rector and Fellows, call'd over their Names, adjourn'd 
from time to time, and from one place in the College to another; ſen- 
tenced a Fellow to be reſtot d, awarded him.Coſts, and rote his Name 


in the Book, a . 
85 End 
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And what tho his Proceedings, in taking cognizance of Mr. Colmey's 
Cauſe, were illegal, and therefore proteſted againſt by the College? 
Does a Vilitor's ſtretching his Authority beyond its bounds, make his 
Viſitation therefore ſtand for nothing? At that rate, he may do as ma- 
ny Illegal Acts as he will; and the Wiſdom of the Founder, in compo- 
ſing this Statnte of Viſitation, conſiſts only in tying him up from doing 
the College any good, and looking to the due execution of their Statutes 
oftner than once in hve years. . *- 

2. The Commiſſion by which Dr. Maſters ated, was granted by the 
Biſhop, by virtue of that Clauſe in the Statute that gives him leave to 
come or {end his Deputy to Viſit. a 

3. The Biſhop ſtiles himſelf in the Commiſſion, Jonathan Providenti; 
Divina Exon Epiſcopus, Collegii Exon in Academia Oxon Patronus & Viſita- 


"tor : So that he conceived himſelf entitled to make out ſuch a Commiſſi. 


on no otherwiſe than as he was Viſitor. And as ſuch, Mr. Colmer had 
appeal'd to him. Ad nos Exon. Epiſcopum-prediFum & Collegii Exonienſif me- 
morati Viſitatorem legitimum rite & legitimè appellaverit. | 
4. That the Comm 
of a Viſitation, which the Author himſelf has given us; and we may 
reſume it comes from Dr..Bowehier : The Nature of a Viſitation, ſays 
e, is a voluntary Enquiry into matters Criminal, and Correction there- 
upon. Now, Dr. Maſters's coming was voluntary; he came at no 
requeſt: ( unleſs Mr. Colmer's Appeal muſt ſtand for a Requeſt ). 
And he was to enquire into matters Criminal; viz. Whether Mr. Colmer 
were guilty. of Incontinence f Ad cognoſcendum & diſcutiendum bujuſmodi 
cauſam appellationis, totumque negotium principale cum ſuis incidentibus, emer- 
rentibues, dependentibus, annexis &. connexis quibuſcunque. Et ad audiendum 
inc inde propoſita & proponenda & ad probationes admittendum. He was like- 
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- wiſe to enquire, Whether the Refor and Fellows had done Injuſtice in 


expelling him? And that Corredion was to follow upon this Enquiry, is 


iffary did viſit, may be inferred from the Notion. 


manifeſt : For if the perſon that had been cenſured, ſhould have been 


found a Criminal, the Puniſhment of Expulſion was to have been en- 
tirely inflicted. For upon Mr. Colmer's Appeal, the Biſhop had granted an 
Inhibition, by which it was intended he ſhould remain in poſſeſſion till the 
re- hearing of his Cauſe. | a ; 

That Dr. Mifters's coming was really a Viſitation, is ſo clear, that the 
Author is forc'd to have recourſe to a diſtinction betwixt a general and a 
particular Viſitation ; and therefore calls that of the Biſhop in perſon, à ſo- 
lem and genert Viſttation. But all we deſire is, to have Dr. Maſters his 
coming, and acting as he did, ſtand for a Vilitation 3 be it general or 
particular, it is all one to us: The Statutes make no difference; they give 
way to no Viſitation at all, without requiſition, more than once in e. 


Year. 


- 
. 
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And that a Viſitor's exerting any act of Juriſdiction within a College, | 
when he has no Authority but as Viſitor, has been accounted a Viſitation, 
may appear by what hapned in another College in Oxford not many years 
ſince, where Dr. Morley, late Biſhop of Wincheſter, was their Viſitor, and 
confin'd, as the Biſhops of Exeter are in our Caſe, to a quinquennial Viſitati- 
on · That Biſhop mult be allowed to underſtand the extent of his Autho- 
rity as well as another, and equally concern'd to ſupport it: yet when 
| a Member of the College, that had been debarr'd of a Fellowſpip, carried a 
complaint to him as Viſitor, he refuſed to take cognizance of it, becauſe 
five years were not claps'd ſince his laſt Viſitation. And tho he did it af- 
terward, he was empower'd by a Royal Commiſſion z ſo that he was not 
ſenſible of any Juriſdiction that he had, as Ordinary, to receivethe Appeal; 
and conceiv d his coming or ſending to determine it by his ownAuthority, 
as Viſitor, to be as much a Viſitation, as what the Author calls a ſolemn 
and general Viſitation 3 or at leaſt concluded, that the Statutes by which he 
was empowered to Viſit but once in five years, debari'd him from taking 

any Judicial Cognizance of the Affairs of the College at other times. 


\But the Biſhop of Exeter had power to receive and determine this Ap- 0bjp.28. 

peal,gas Ordinary. 

is a ne Doctrine, never heardxof in the College before, nor perhaps 

ever thought on till of late. That he was apply'd to by Mr. Colmer, as 
Viſitor, an granted Dr. Maſters his Commiſſion as ſuch, and that Dr. Ma- 

ters was receiv'd by the College as the Viſitor's Commiſſary, has been obfer- 

ved already; to which may be added, that the word Ordinarius is not ſo 
much as in the Commiſſion : nay, and that he acted as ſuch, by comply; 
ing with the Statute de Viſitatione, in not adjourning his Commiſſion be- 
yond the three days limited by the Statute, has been opened in the Narra- 

tive. But when the Biſhop was reſolved, upon Mr. Colmer's ſecond Ex- 
pulſion, to come himſelf, then was this Invention ſet on foot, That the Did. 
determining an Appeal, was no Viſitation, becauſe the Commiſſion was 
reſtrain d to the hearing and determining that Cauſe only: and he might 
receive an Appeal, as Ordinany. | 


This is the next fallacy that the Author goes upon; and which has as 
: little appearance of Law and Reaſon, as any of the reſt. For how comes 
the Biſhop of Exeter to have Epiſcopal Juriſdiction over the Members of 
Exeter College ? The Juriſdictions of Biſhops are ciccumſcrib'd within the 
limits of their ſeveral Dioceſes; which bounds are ſet to them, either 
by poſitive Laws in being, or by immemorial Cuſtom, which preſuppoſeth 
a Law. And they are not only bounded as to Place, but with refpe to 
the ſubje&-matter of their 1 ; viz, the Cauſes that fall under 
| . 9 


their 


— 
| 
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their Cagnizauce, Where an AQ of Parliament ora Canon, received and 
ſubmitted to as a Law of this Nation, does not empotwer a Biſhop to hold 
Plea, there he has no Authority; and if a Biſhop breaks this boundary, 
and invades the conuſance of Cauſes that are not what the Law calls 
Spiritual, becauſe ſubmitted to the Juriſdiction of the Eccleſiaſtical Courts, 
he incurs the Penalty of an old Statute, that of Præmuniri. 

The College being a College of Divine and the Viſitor an Eccleſiaſtical Perſon, 
has, it ſcems,with the help of ſome miſapplied words in the Statut es, Ordi- 
narius Vifitator, and per cenſuras, help'd the Doctor and the Author to 
dreſs up a Notion of Epiſcopal Juriſd:&ion in this Caſe :_ whereas the Bi- 
- ſhop's Authority is wholly conferr'd upon him by the Statutes, and as 
Viſitor only; and the Viſitation of a College, by virtue of a Right deri- 
ved from the Founder, let who will be entitled to it, is an act of Temporal 
Juriſdiction, becauſe the Founding of a College, and giving them Laws 
tor the good Government of the Society, is a meer Temporal Act, which 
a Temporal Lord is as capable of, as a Spiritual: and ſuch Tempora! Lord, 
or other Lay perſon, may equally exerciſe all Juriſdictions whatſoever that 
a Founder may reſerve to himſelf, or confer upon another. F 

This invading of Temporal Rights, under a pretence of Eceleflaſtical Au- 
thority, and particularly invading and encroaching upon the poral 
Rights of Founderi, occaſioned that remarkable Statute of Proviſions made 
in the 25th year of the Reign of K. Edward Il I. in which the King, Lords 
and Commons entitle. themſelves to their Temporal Rights, ſuch as the 
Cuſtody of Voidanves, Preſentment i, Collations, &c. as Lords and Advowees z and 
declare againſt diſt urbancef of free Eleclions, &c. as being againſt the good 
difpoſition and will of the firſt Founders, The fame will appear by peruſing 
the other Statutes againſt Proviſarr. All the Rights of a Founder, belong- 
ing to him as ſuch, are recoverable by the Common-Law of the Realm; 
and, if controverted, are determinable by That, and That only. The 
Right of Viſitation is one of them, when reſery*d to the Founder, or by him 
ſettled upon, or inveſted in any other perſon : whoever is entitled to it, 
derives his Title from him; and it is a Temporal Right. For a Viſitor, be- 
cauſe himſelf falls out to be an Eccleſiaſtical Perſon, to apply Ecclefiaſtical 
Cenſures upon ſuch an occaſion, is as proper, as if a Biſhop ſhould Excom- 
municate his Tenant for not paying his Rent, or his Servant ſor not per- 
forming the Duty of his place, 5 


Ann. 3 & 4 Eliz. Coveney Preſident of Magdalen-College in Oxford, ap- 
peald to the Queen in Chancery, from a Sentence of Deprivation given b 
the Biſhop of Wincheſter, F ounder and Viſitor of that College : The Fd 
cuſſing of. which Appeal was committed to Juſtice Brown and Juſtice 
Wefton ; who, after divers Conferences with the Civilians, reſolved, hy 

tne 
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the, Appeal did not lie; for that this Cauſe was out of the Statutes of 


24 & 25 Hen. 8. Nor did he obſerve the Order of the Statutes, (i. e. he 
ought not to haveappeal'd to the Queen from the Sentence of the Biſhop, 


but ( if the Cauſe had belonged to Eccleſiaſtical Conuzance) the Appeal 


ought to have been from the Biſhop to the Archbiſhop, and from Him to the 
Veen). And this matter of Deprivation was meerly Temporal, and as by a 
Lay-Patron. Ex hoe ſeguitur (ſays the Book) That if the Preſident be Ex- 
pell'd, he may have an Aſixe, or other Action at Common-Law; per que, 
&c. Dyer fol. 209. a. This is an Authority in point, That the Viſitation 
— College by a Founder or his Succeſſor, is a-matter of meer Tempo» 
ral Right, i ; 1 
Nor do the words in th: Statutes that are laid hold on, warrant any 
ſuch Inference as is made from them. That of Ordinarius Viſitator does not 
deſetve an Anſwer. Nor muſt the words per Cenſuras needs be underſtood 
ſo as to give the. Viſitor the Juriſdiction of an O-dinary. It is not faid, 


per Cenſuras Ecelefraſticas 3 nor if it had been expreſs'd fo, would it have 


prov'd the Point; fince an Archdeacon may inflict Eccleſiaſtical Cenſures. 
The word Cenſura fignifies no more than z Penalty, and ſometimes leſs, 
a Rebuke, a Reprehenſion. The late Act of Comoeetion at Oxford is cal- 
led Cenſura, tho it proceeded from no Eccletiaftical, Authority. When a 
man is ſaid to have been cenſur d in the Star-Chamber , no body under- 
ſtands the mea to be, That that Court Excommunicated him: It may 


with as much reaſon be pretended,” That where ever th: word Fudex is 


uſed, Ju lex Eecleſiatieu muſt be underſtood, as that the word Cenſura 
muſt of neceſſity import Ecelefi:ſtieal Cenſurer. But if the Statute had been 
full in it, and that Eecleſiaſtæal Cenſures had been expreſs d, yet the Bi- 
ſhop's Title to hiSEpiſcopal Juriſabction there, would have been never a 
whit the better. For how can the private Statutes of à College bring any 
Crime whatſoever within the laſh of Excommenication, for which a perſon 
is not by the Law of the Realm liable to that Cenſure? A Founder of a 
College may direct, That if I will enjoy the fruit of his Benefaction, I 
conform to the Orders, and ſubmit 20 the Diſcipline of the Socie- 

ty: But he can no more ſubjet m: to Excommunication for breaking his 
Statutes, than to loſs of Life or Limb, or of my private Eſtate. I hold not 
them of him, nor enjoy them by any Right or Title derived from him. 
So that if this College were ſcituate within the Dioceſe of Exeter, yet 
the Members thereof would not, as ſuch, be ſubject to him, as Bilhop ; 
nor would Offences againſt their Statutes bring them under his Epiſeo- 


pal Power, becauſe his Jurifdition over them, as Viſiter, is 2 Temporal 


Juriſdiction ; and his general Juriſdiction over the whole Dioceſe, as Or- 

dinary, is of quite another nature. And qwando duo Fara concurrent in und 

perſona, equum eſt ac fi eſſent in diverfit. gent 
Beſides 
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Beſides all this, no Inſtance can be found by traditionary Report, or 
the Monuments of the College, that ever any former Biſhop of Exeter 


. exerciſed a Spiritual Juriſdiction over Exeter-College, or any Member of 


it 3 or did ever, in any Inſtruments of theirs to the College, aſſume that 
Name, or in any wiſe claim the Authority, implied in it: and yet the 
College is of near 400 years ſtanding, | 

But whereas the Author tells us, p. 37. That this, as all other Colleges 
in Oxford, being exempt from Epiſcopal and Metropolitical Juriſcliction, is 
immediately ſubject to the Ecclefiaftical Juriſdiction of the Viſitor, if be'be-a 
Perſon competent and fit to exerciſe ſuch Authority: he mult mean, it he mean 
any thing, That whatever Authority a Biſhop has, the Perſons that are 
ſubje& to ſuch Authority, are ſubject to his Eccleſcaftical Juriſdiction ; 
and then if a Biſhop be Lord of a Mannor within his Dioceſe, or, at leaſt, 
in a place exempt, he, beinga Perſon competent and fit to exerciſe ſuch 
Authority, may Excommunicate his Tenants for not appearing at his Court, 


and performing the Services incident to their Tenures. A Biſbop that is 


Chancellor, for Example, or Juſtice of Peace, may Excommunicate Suitors and 
Offenders, and enforce his Orders by Eccleſiaſtical Cenſures. This is every 
whit as rational, as that a Biſhop, being, a Viſitor of a College, &c. ſhould take 


his Epiſcopal Authorſty along with him when he goes to Viſit ; the Vip- 
tation of a College being an act of-Temgpral Juriſdiction vas much as any 


of the reſt. | 
But the Colleges in Oxford wits 7. from Epiſcopal and Metropoliti- 
cal Juriſdiction, and therefore they muſt be ſubject to the Eccleſiaſtical Fariſ- 
difton of their Vilitor, if a Perſon competent, &&c. What will become then 
theLaity? muſt they be ſubject 
to no Eccleſiaſtical Juriſdiction at all? Ves; both are ſubject to the Ec- 
cleſiaſtical Juriſdiction belonging to the Univerſity 3 which belng now 
legally exempted from the Juriſdiction of any Biſhop or, Archbiſhop, 
the Chancellor of the Univerſity, who was formerly always an Eceleſia- 
flick , had the Juriſdiction transferred to him. And ſince of later-tignes 
Lay-men of higher Rank have been elected into that Office, the Sta- 
tutes have provided, That the Vice-Chancellor, who is to execute the 
Powers, be a Perſon in Holy Orders. So that there is no neceſſity to in- 
veſt the Viſitor with Epiſcopal Juriſdiction, becauſe the Univerſity is 
exempt from that of the Biſhop of the Dioceſe, or Archbiſhop of the 


Province. 


Nor was this College, for ought we can be inform d of, ever reputed 


to be within the Dioceſe, or belonging to the Dioceſe of Exeter. It was 


anciently within that of Lincoln, and has ſince been exempted, together 
with the reſt of the Univerſity; but not ſubjected to that of Exeter, 
| nor 


« 
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nor of any other Biſhop whatſoever. It is ſet free ab omni Juriſdict ione, 
Dominio vel Poteſtate que Archiepiſcoporum, neenon Epiſcoporum G 
aliorum Ordinariorum : 7 heſe are the words. Aud this Exemption reaches 
to every particular College, and every Member of every College; and 


has been always maintained accordingly, and ſtrictly inſiſted upon by the 


Univerlity : particularly, in that famous Controverſie, Temp. Rich, 2. 
when Archbrſhop Arundel pretended a Right of Viſitation there; and 
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again in K. Charles I. s time, when Laud was Archbiſhop. But yet we, 


cannot think we are beholden to this Exemption, for our being free 
fram the Epiſcopal Juriſdiction of the Biſhops. of Exeter; foraſmuch as 
the College was never ſubject to them as Ordinaries, and cannot there- 
fore properly be ſaid to be exempted from a Juriſdiction that never had. 
a EY 
— the Founder be ſuppos'd to have had it in his thoughts to cloath 
the Viſitor with ſuch an Univerſality of Juriſdiction as is contended for : 
If that had been his intention, or it. he had thought it implied in the word 
Ordinarius, he would not have reſtrain'd him as he has done; He can exer- 
ciſe no Juriſdiction, but at times of Viſitation; he cannot Viſit, but once in 
five years; unleſs Fequeſted by the College 3 and when he comes, his Vili- 
tation can laſt no longer than two or three days at moſt. He cannot ex- 
pel a Scholar, without the conſent of the Rector and Three of the ſeven 
fenior Fellows, tune in Univerſitate præſemium; nor the Rector, without 
the conſent quatwor ex ſeptem maxime ſenioribus ſupradiffis z that is, tune in 
Univerſitate preſentibus 3 nor can he inflict any Puniſhment at all; but ſe- 
cundum cxigentiam Statutorum, To which may be added, That the Viſi- 
tor can put no ſenſe of his own upon the Statùtes that ſhall be binding, 
but upon requeſt made to him by the Rector and the major part of the 
Fellows. Vid. Stat. de Admiſſ. Scholar. Hem, interpretationibus, injunctioni- 
bur, declarationibus & expoſitionibus per Reverendos in Chriſto Patres Succeſſores- 
primi & oviginalis F undatoris naſtri Epiſcopr, ſuper dubiis Statutorum emer- 
gentibus, ad eoſdem Epiſcopos ex conſenſu Rectoris & majoris partis Scholarium: 
delatis, faciendis, obediam. : 

Since therefore the Biſhop of Exeter has no Juriſdicton, as Ordinary, 
within Exeter-Gollege, and has really incurr'd a Premunire tor acting as 
ſuch, it is conſequential thereupon, That. whatever he has done as ſuch, 
is illegal, and, the cauſe ariſing out of his Dioceſe, void in Law. There 
is an end then of his Excommunications, and of his Suſf ention ab Officio & 
Beneficio: And his declaring Dr. H.'s place void, (which is, in effect, 
an Amotion ) and depriving the Rector, without the concurrence of 
ſuch of the Society as the Statute. requires wo conſent to ſuch. Acts 


of. the Viſitor, was ſuch a Declaration and Deprivetion as. the Sta- 
tube 


Da. tie 
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tes do not warrant: For theſe he did as Viſitor. And the Rector and five at 


leaſt of the Seven maxime ſeniorum were preſent in the Univerfity, ſothat their 
Concurrence.might have been.had : But the Concurrence of Seniors to all Pub- 


Acc. p:36. lick, Adi, is always wnderftood to mean the conſent of thoſe that are the moſt ſenior 


of theſe that are preſent ( true preſent in the Univerſity, as theſe were) and be 


that by hit awn Crime incapacitates bimſelf from performing any Adis of bis place, 


is by the Rules of Law and Reaſon pute as abſent. And it would be abſurd 
in expelling a Reftorgo require the conſent of thoſe Fellows that are participes Cri- 
minis, and are by the 2 himſelf for that Contempt ſuſpended ab Officio & c. 
This is begging the Queſtion. And, whether it were a Crime or Contemꝑt to 
oppoſe and proteſt againſt the Biſhop's Viſiting at that time, is yet ſab Jud; 
ce. And if it were a contempt, the Biſhop, at leaſt, was no proper Judpe 


of it. For ſince he could not cxert all the Powers of Viſitation with- 


out their Concurrence, and they proteſted againſt his power to vi- 
fit then, and inſiſted upon it, as a matter of Kight that they were not 
obliged to appear; the Biſhop ought not to have proceeded in his Viſita- 
tion till this Difference between him and them had been determined. He 
petitioned the Councel indeed, and they left him to the Uſacal courſe of 

Law. But inftead of taking that Coutſe; he makes hirnſel e in His 

own Cauſe; and ſince he could not amove them one by one as Vilitor, be- 
cauſe that could not be done 22 3 8 Lo the 7590 he 
having two ſtrings to his Bow, es himſelf to his Epiſcopal Fariſdicy- 
22 them ab Officio & Beneficio by wholc- ſale. * r $3 
- The. courſe of Lam, which he might have taken, and would have done, 
if the Peace and Quiet of the College had been ſo muchfhis care, as the 
aſſerting his own double · fac d Juriſdiction, and perhaps revenging ſome 
pretended Affronts, is this; He might have had a Mandamus but of the 
Court of King's Bench, directed to the Retfor, &. of Exeter College, to 
command them to receive him as Viſter, and to ſubmit to him as ſuch, 
Upon the return of which Writ, the College might have: ſhown cauſe 
why they did not. By this means the matter would have been fairly and ju- 
dicially determined by a proper Court; in whoſe judgment all parties 
would have been compellable to acquieſce. But inſtead of this, the Bi- 
ſhop, who in this Controverſy concerning his Right to Viſit at that time, 
was but a party, makes himſelf a Judge in his own Cadſe : Which is 
ſo contrary to common ſenſe, that we read in our Books, that even an A 
of Parliament made againſt natural Equity, as to make a man Fudge in bis own 
c_ would be void in it ſelf, for Jura nature ſunt immutabilia, Hob. $7. 

Co. 118. 
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This Suſpenſion therefore of the Seniors ab Officto & Bene ſeio being done 
by the Biſhop as Ordinary, where he had not the leaſt pretence to the juriſ- 
diction of an Ordinary, and he in pronouncing it, having made himſelf a 
Judg in his own Cauſe, was in it ſelf a Nullity, and the Reffor and Fel- 
lows ſo Suſpended were not in the leaſt incapacitated thereby; and con- 
ſequently his declaring Dr. H's place void | without the Concurrence of 
the Redor and Three of the maxim Seniores, then preſent in the Univerſi- 
90 was a void Declaration, and not w#ranted by the Statue. And 

is ivation of the Rector afterwards, without the conſent of Four 
of thole Seniors, was void in like manner. | 


I muſt take notice here by the by, That this Swſpenſion of a Fellow 4b 
Officio, is a thing not warranted by the Statutes at all; Expulſion and 
2 vic. turning out of Commons, and with-holding their 
Profits for a time) we know, and admit of: but a Suſpenſion» ab Officio 
is intended to diſable them from performing their Duty, as Fellows; 
which they being ſworn to, how can the Viſitor ſuſpend them, unleſs 
he could diſpenſe with their Oaths ? or that he were expreſly empower'd 


by ſome Statutes of the College ſo to ſuſpend them? And then indeed 


the Obligailon of their Oaths would confequentially ceaſe during ſach 


* — as they are ſworn to officiate, ſo they are liable to Expulſin if 
they do not give their Votes, &. when required; Vid. Stat. de Eleclione 
Rector, &c.- and conſequently, they cannot ſubmit to this S»ſpenſion;with- 

A Biſhop's 4" ing ab Officio within his Dioceſe, cannot be argued 
from in this Caſe: For there he ſuſpends from that Office or Cure which 
Hunſelf or his Predeceſſors conferred ; and it is his own Cure, as well 
as the Jnexmbent's; and he has Power, and does accordingly appoint a- 
nother to ſupply it: whereas this Suſpenſion is from an Office that he 
neither did nor could confer ; nor has he Power to appoint᷑ another. And 
therefore his ſuſpending the Fellows ab Officio, and not having Power to 
ſubſtitute others in their rooms, has actually put the College into a ſtate 
of Diſtraction and Confuſion; nor is there, in effect, or indeed can be, 
2 as good Government in it, till theſe Irregularities are re- 


But heſides this, there age ſeveral other things, both in Dr. H. s and 
the Recos Cale, that ſhew the Injuſtice of his Lordſhip's Proceedings a- 


gaiaſt them, - | 
H As 
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As for Dr. H. it is pretended, That his Benefice is wholly incompatible wah 
his Fellowſhip. The Contlition of his Parſonage-is, That be ſhall reſide upon it 
four parts in five in the year; and the Condition of bis Fellowſhip is, That he 
ll not be abſent from his College above fifty days. All Livings rated above 8 l. 
per Annum, in any publick Records, are inconſiſtent with a Fellowſhip 5 and up- 
on this, 100 l. are ſetled by Aft of Parliament, &c. 

This is what is urged. In the firſt place, this very Queſtion, Whether 


Dr. H. by accepting St. Anne's Living, had loſt his Fellowſhip, was Sta- 


tutably determined two years before ? The Reclor, in the ycar 1688. de- 
clared, That he thought himſelf bound to pronounce the Dodior's place 
void by Ceſſion, as inconſiſtent with, his Benehce, on the Statute de Pro- 
mtione, &c. and that he would do it, if it were not forthwith Statutably 
decided. The Doctor hereupon deſired, That (by conſent of the Society) 
it night be referred to the Viſitor. But the Rector thought it more agree- 


Who was able to the Statutes, and niore caſie to refer it to the Vice-Chancellor. 


no other 
than Dr. 
Bouchier. 


And the Doctor's * Councel being conſulted, declared likewiſe, That 
the Vice-Chancellor was the ſole proper Judge in that Caſe, Where- 
upon the matter was brought before him, who upon a full hearing of 
both ſides, declared his Judgment, That the ſaid Benefice and Fellowſhip 
were conſiſtent, according to the plain, literal: ſenſe of the Statutes, whi 
(as has been ſaid) the Rector and. Fellows are {worn to obſerve ; and 
therefore that the Rector could not declare the Doctor's Place void. 
Upon which, the Rector deſiſted and acquieſced, being ſworn to ſtand 
to the Viee- Chancellor s determination in that Caſe; vid. Stat. de Jura- 
ment. Refforis. This is the Scandal which the Biſhop thought fit to take 
off from the College, as the Author terms it. And indeed there needs 
no more be ſaid upon this matter. , but that having once been Statutably 
determined, it ought not to have been moved again. WA 

But to take off the falſe Gloſſes, whereby the Author has impoſed u 
on himſelf, and may upon others in this matter, I will endeavour to ſet 
the Caſe in its true ligne. | 

By the Statute de Promotione, &c. it is provided, That fi aliquis Schola- 
ris, &c. . duxerit, aut Matrimoninm vel ſponſalia contraxerit, aut alicui 
obſequio, officio aut exrcitio, per quod & Studio in 2 Oxon” ultra unum 
menſem in Anno, queinquaginta dies ſuperius in Statuto de Exitu ab Univer- 
fitate ,- &c. $5 wh ſe commiſerit : That then immediate 
poſtquam aliquod iftorum Rectori, &c. cognitum fuerit , omnes jus & Titulum, 
&c. amittat. 

Now the acceptance of an Eeclefiaftical Benefice cannot be ſuppoſed to 


be comprehended within this clauſe 1. Becuſe it is not in propriety of 


ſpeech, either an Obſequium, Officinm, or Exercitium : There are many 
| other 


in the Univerſity of Oxford. 


other Imployments that fall naturally under thoſe denominations 3 and 
therefore the words of the Stat. abundantly fatished wichcut taking in 
Eecleſiaſtieal Benefices. 2. Becauſe the accepting of an Eccleſiaſtical Benefioe 


cannot hinder a Fellow of a College from abiding in the Unixerſity, 


and following his Study there; foraſmuch as Scholars in either Uni- 
verſity abiding there for their Study, are expreſly excepted out of the 
Stat. of 21 Hen. 8. againſt Non-refidents. 3. Becauſe although abſence 
from the College for longer than a Month, and Fifty days make a 
Ciſſion, in cafe of acceptance of an Officium, Obſequirm, Cc. yet in caſe of 
an Eccleſtaſtieal Benefice, a years abſence is allowed by the fame Statute. 
And 4. Becauſe when the Statute provides in what caſe the Acceptance 
of an Exclefiaftical Benefice ſhall be a Ceſſion, and in what not, regard is had 
to the value only, nor barely to the true intrinſick value ncither, but to 
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an eſtimated value, as taxed in publieis Regiiſve monumentiTr. Which the 


Author very unfaithfully tranſlates in any Publick Records : Whereas, if 


the words were ſo to be- underſtood, it would make ſtrange havock in 


both Univerſities; for whereas, there are now many Benefices always ro- 
puted conſiſtent with Fellowſhips, becauſe under 8 J. per Annum in the 
King's Books, though to the extended value of 100 J. per Annum, and 
fo rated and returned upon the 4d of Twelve pence per Pond; all theſe 
would, according to the Authors novel Interpretation, be inconſiſtent 
with Fellowſhips 3 and the Statutes of Exeter-Colege, as well as many 
others, would very imprudently have made that diſtinction betwixt 
Benefices conſiſtent and inconſiſtent; fince, at this rate, hardly a Benefice in 
England would be found to be conſiſtent. I call it a novel Intepretation, 
becauſe it really is ſoz the words publicis Regiiſve having always, both 
in this and paring been taken to be ſynonyms, and the one e- 
natofy of the other; both having been underſtood of the Records of the 


Taxation of Benefices in the Fit. fruit: Office; which are publics, be- 


cauſe all perſons may have reſort to them; and Regia, becauſe they 
were made for aſcertaining the Firſft-fruits and Tenths, which were then 
veſted in the Crown, when theſe Records were compiled, and are there- 
fore called the King*s Books, And to enforce this meaning, than which 
none but Cavillers would have thought of any other; it may be fur- 
ther obſerv'd, that the word of the Statme is Taxatum 3 which looks 
backward, and can have. no reference to a Private Act of Parliament 
made above a Hundred years afterwards. _ Beſides that, St. Ann's Living 
cannot be faid to be taxed at · a Hundred pounds a year; for it is the 
Pariſh that by the Act of Parliament, is taxed to make it too /- 
2 year. 2 OY 
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The words muſt the rather be underſtood of the King's Books, becauſe 
of the ſubje& matter; which is the conſiſtency or mconſiftency of a Fellow- 
ſhip and a Benefice. In aſcertaining which, the Statute conforms it ſelf 
to the Law of the Land, by which there is a difference betwixt Livings 
under and over. & 1. per annum, as to their compatibility, And the 81. 
which the Law takes notice of to this pupoſe, is 8 l. in the King's Books, 
and no where elſe. | | 

But (ſays the Author) the Condition of his Parſonage is, That be ſhall re- 
fide _ it four parts in five of the year; and the Condition of. bis Fellowſhip 
ir, That be ſhall not be abſent from the College above fifty days. 

The Stat. de Exitu Scholar. ab Univerfitate, &. does indeed mention 
Fifty days, as the utmoſt time allowed to be abſent from the College upon 
ordinary occafions : But this clauſe follows, Ilir, qui propter negotii Col- 


legii aut ex ſpeciali cauſi & gratid inferius in hoe ſtatuto annotanda abſentes | 


fuerint, in numero abſentium minime computatic. 
Now the Gratia inftriùt annotanda is this; Non probibemns tamen quin 
ſeholaribus & electit quibuſcunque ex cauſis promotionis ipſorum , mortis , vel 
gravis infirmitatis parentum, ſeu precipuorum amicorum vel cauſis conſimilibus 
urgentibus, per Juramentum, ſi opus fuerit, petentium buquſmodi licentiam- in 
preſentià Rectorit vel eo abſente | ſubreforis , & majoris partir Scholarium 
domi exiftentium , affirmandis & approbandis , per eoſdem concedatur certum 
abeſſe t. Here no time of abſence is limitted , but 


br, quo 
the Rector and Fellows are at liberty for a cauſe to be approved 


of by themſelves, to give leave for abſence as long as they pleaſe, Ha- 


2 reſpectu ad canſan, perſonas, intervalla locorum & circumſlantias bujuſ- 


7. 
So that a Fell has no ſuch condition annex d to it, as the 
Aut bor tells us it has. A Fellow indeed muſt not be abſent above 


io days without leave; but with leave he may be abſent Five Hun- 
Are. 


It is to be obſerw'd too, That cauſa Prongetiomis is one of the weighty 
Cauſes for which the Statute allows 4 Licence for abſence to be obtain'd, 
without reſtraining it to any certain time. W hich word I underſtand 
not, if this be not its meaning, Where a Fellow is in hopes of, or is 
advanced to a preferment, that does not make a Ceſſion expreſly with- 
in the Statute de Promotione c cauſis deſerendi, &c. In ſuch caſe he may 
have leave from the Houſe to be abſent as long as they think fit to 

ve leave. * : 
To which may be added, another conſideration, which perhaps is 
peculiar to this caſe of Dr. H. and has a conſiderable influence upon the 
| (Says 


\ 


in the Univerſty of Oxford. 4 


(Says the Amthor)) The Condition of bis Parſonage is, That be ſhall refide 
upon it four parts in five of the year: There is ſuch a Clauſe in the Stat. 
of 30 Car. 2. But the Amthor 0 likewiſe to have conſidered, that 
by the Act of 1 Fac. 2. The Rector is to have a Houle built at the 
charge of the Pariſh, - | 

And be it further enafied, That the ſaid Commiſſioners, or any Seven of them, 
ſhall within thirty Days after their Conſtitution makg , or cauſe to be made an 
eſtimate in Writing under the Hands of ſome ſufficient Perſan or Perſons, qualifi- 
ed for the ſame, of the Charge of Building and Finiſhing the ſaid Church: and 
Steeple, and a Houſe for the Reftor, &c. and equal'y Aſſeſs, and canſe the ſaid 
to be 4 e Levied, &c. So that Proviſion is made for the Building, 
as of a Church, ſo of a Parſonage- houle at the Charge of the Pariſh. And 
ſince there cannot be Legal Reſidence without a Parſonage or Vicaridge- 
houſe, the Duty o Refidence enjoyned by the Act, cannot be fi 
to take place till there be a Houſe built for the Rector to reſide in: Till 
then, not being obliged to Reſidence, his living is not inconſiſtent with his 


Fellomſpip, according to the Authors own Interpretation of the Statutes. 


Involuntary Non-relidence, is not Non-refidence within the Stad. of Hen. 8. 

or 13. Eliz. as when a Parſon is ahfent by reaſon of an Inbibition from the 

Biſhop. And conſequently, Dr. H's Non-reſidence not being voluntazy,-can- Moor 447 
not be a Breach of the Proviſo in the late Stamme. The Law is very clear, Num. 6. 
That when there is no Par onage-houſe upon the Glebe, the Incumbent | 
is excuſed for Non- reſidence tillthere be one; Godolph. Repertor. Eccleſiafticum 


 pag- 319, 320. Num. 9. and ſo it was reſolved,” Co. 6. Rept. in Butler and 


Goodale*s Caſe. And in this Caſe the Pariſh being to build the Parſonage- 
houſe , there is no Default nor Lacheſs in the Doctor, which might 
have been imputed to him, if himſelf were by the Law to build it. Now 
the late Statute cannot be ſuppoſed to enjoyn any other Reſidence than the 
Law requires; and conſequently, not till there be a Houſe built to reſide 
in. For the end of the Law in obliging Parſons to Reſidence ,' is ma in- 
raining of Hoſpitality, and preventing Dilapidations, as well as ſerving the 
Cure; neither of which can be performed where there is not a Parſonage- 
houſe to live in " | 

So that upon the whole matter, Dr. 's accepting of St. Ann's Living, 
is not a Ceſſion within the Statute de Promotione , &c. becauſe it is not a 
Benefice taxed in the Kings Bout at 8 J. per Annum. | 

Nor is it within the firſt Clauſe, becauſe it is not Obſe;ninm, Officium, 
nor Exercitium, within the meaning of that Clauſe, 

Nor, if it were, is he obliged to be Abſent from the College by reaſon 
of it, till the Parſonage- boſe be built, becauſe the Proviſo in the Statute 
cannot take place, but from that time. p 

| What 
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What follows, is either Raillery, or a plain Juſtification of the Dotor, 
in reigning his former Living about eight or ten years ago. For if, 
as he acknowledges, he kept himſelf therein to the Letter of the Starmte, 
then he did not Elude, but fully comply with the Defign of the 
Legiſlator 3 which was, that his Stitutes ſhould be obſerved in the 
lain, literal Senſe; and that if he did not like his Preferment , he 
ſhould have Liberty to Reſign it within that time, and keep his Felom- 
ſhip , which was according]y done, ſine fraude ulla & abſque penſione ali- 


4d. 4 


Grants of Priviledges, as well as Pardons and Reſtitutions; arc always 


to be taken in the moſt benign and beneficial Sence; but according to 


the Interpretation that this Gentleman would put upon the Statutes, 
the priviledge in Queſtion - would dwindle into juſt nothing at 
all; and - conſequently, this Gentleman does very well defend the 


Priviledges of the Univerſity, which yet he once Swore to main- 


tain. | , 


Mr. Vivian's Caſe has little in it. His Right to his Felowſhip, * 
upon his Election into Mr. Colmer's place, who having Been ſtatutabſy ex- 
pelbd, as we inſiſt, and hope we hae proved, Mr. Viian was duly Ele- 
cted into it. I 

The Deprivation of the Recor is the next and laſt thing to be conſi- 
dered. 5 | | 
The Author tells us, The Viſitor reſolved to confine himſelf ſtrictly to 
the methods whieh the Statutes direct in the Deprivation of a' Rechor. 
A good- Reſolution! but how far the Biſhop deviated from it; may ap- 
pear in theſe following Particulars. "W+-- 


1. Whereas by the Statrtes , the Conſent of Four of the Seven Senior 
Fellows, is neceflary to the Deprivation of a Redor, his Lordſhip took up- 
on him to Suſpend all the Seven but Two, that he might incapacitate 
them to diſſent from his deſign to Deprive hifn. Which is the more 
apparent by this, That the Recior was deprived for Contumaey in not 


J appearing at, and owning him as having a Right then to Viſi; which if it 


were a Crime, the reti of the Fellows, who gppoled and proteſted 
againſt his V:ſitation , were equly guilty, and yet they are only Su- 
ſpended. I ſay, The Rector was deprived for Contumacy, becauſe no other 
cauſe of Deprivation is alledg'd in the Sentence, a fewe other Bombaſt- 
words being only mentioned in a Parertheſts, and ſuppoſed to expreſs the 
cauſe of his Contumacious Abſence. . . q | 

| 2, He 


1 his Remark, I ſhall only add, (tho the Cauſe needs it not) That | 


22 
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2. He takes in Mr. Colmer, who had been expelled, and whoſe Ex- 
pu ltion occaſionꝰd all this trouble, to be one of the Seven Seniors, who were 
to ſit in Judgment upon the Red that Expelled him. 

3. To make it yet more Statutable, he takes in Foxy more of the Ju- 


niors, (who were Regiſtred by the Rector, as obnoxious to on) 
and by their Votes, (the two Seniors of the Seven — other 


two being preſent in the Hall, and not asked their Conſent) he proceeded 
to paſs Sentence of Deprivation againſt the Rector. And this exactneſs 
was obſerved (ſays the Author) becauſe the Statute expreſly requires 
the Conſent of four, E feptem maxime ſenioribur tune in Vniverſitate preſen- 
tibus. | | | 


No, this exactneſs was declined, becauſe if the Viſitor had confin'd 


himſelf to the Statutes; he could not have compaſt the Rector Deprivation, 


becauſe he could not have the Majority of the Seniors of his fide; and 
therefore it was neceſſary for him to lay them aſide, whereby he depri- 
ved the Rector of the benefit of having his proper Judges. | 

So that the Objection remains: They that, did conſent, werg not Four 
of the Seven maxime ſeniores. But that's all one: The Biſhop was ſatis- 
fied, that the Statutes n in the concurrence of thoſe that 
ſubſcribed to the Deprivation, thoug 


anſwered already. . 

But ſuppoſing there had not been theſe Irregularities in the Man- 
ner and Method of his wation, what was he deprived for? Why, 
the Sentence expreſſes it; Pr du .manifeſtam & 7 contuma- 
ciam, & circumſtantiis variis aggravatam in non ſubmittendo ſe Viſu aoni no- 
ſtræ Ordinarie, ſed contumaciter ſe abſemantem, &c. So that he was deprived 
for Cortumacy. And herein the Biſhop confined himſelf ſtrictly to the 
Statutes, becauſe among all the Cauſes mentioned in the Statute, Pro- 
pter qu canſas Rector privari Officio debeat, Contumacy is not reckon d u 
as one. Nor if it had, can the Refor's non- appearance in the Cal: 
in queſtion be reputed à contumacious abſence, becauſe he inſiſted up- 
on it as a Right not to appear. Nor was it his own ſingle Act, but 
that of the College, the Proteſtation having been tendred under the 
Seal of the College. | 

The Rector having been thus Illegally deprived, and his Excommu- 
nication , whereby the Vitor enforc'd his Sentence, having by the 
Court of Kings-Bench been dgclared to have been pronounced Illegally, 
let the New pretended Rector, at his peril, make uſe of any violent methods 
to gain Poſſeſſion. To lege! Remedies, if he thinks he has any, the Law 

is 


not the Seniors. If the Biſhop were 
fatisfied, all's well.. The Reaſons of the Biſhop's ſatisfaction, have been 
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is apen ; which w ie be of his ſide or no, neither the Viſitor, nor 
Civilians, nor his own Junior Fellows, are to be Judges. 


Thus we have gone through the merits of the Controverſie now 
depending between the Biſhop of Exeter and the Rector and Senior 
Fellows of Exer-Collge ; and it is hopedi, that notwithſtanding the 
vain Allegations, arid miftaken Inferences of the Author of the Acconnt, 
it is plainly proved, That Mr. Colmer was lawfully expelled both the firſt 
and the fecond time; That he could not by the Statutes Appeal any 
where; That the Viſitor had no Right to receive his Appeal, as Viſitor, 
by the Statutes of the College; and that, as Ordinary, he had no Right 
either to receive the A or to do any thing elſe relating to the 
College, or any Member of it; That Dr. Matters his coming was a 
Vifeation within the, N — Statutes; 2 _ the 
Biſhop could not Viſit again were expired; i 
poſed in his ſecond Videation, by thoſe without whoſe —— 
could not exert the Power of a Viſitor, he ought not to have proceeded, 
till that Controverſie had been ſetled; That he had no Authority to 
ſuſpend any of the Fellows; That the voidance of Dr. Hs place, was 
Illegal, beth as to Matter and Form; and the Roctors Deprivation 


in the Univerſity in Oxford. 


— 


11 


Copies of Mr, Colmer's. Appeal, of the ſeveral Pro- 
-  teftations of the College, both againſt the recei- 
ving it, and againſt the Biſhop's Second Viſita- 
tion; and ſome Petitions to, and Orders of Coun- 
cil relating to this Cauſe, ate here inſerted, and 
are as follo wet: * 


N Dei Nynune Amen! Coram vobis Notario Publico publicaq, & Anthen- 
tie Perſona ae teſtibus fide dignis hie preſentibur, Ego Jacobus Colmer 
Collegii Exonienfis infra Univerſitatem Oxon. A. M. Dico, allego & in his 
ſcriptis animo appellandi deqʒ Nullitatibus, iniquitatibus & injuſtitiis om- 

nibus & ſingnlis infra ſeriptis eque principaliter querelando omnibus melioribus 

via, modo & juris forma quibus poſſim efficacizs ant debeo, & ad omnem & quem- 

 enneue jumir efficimm exinde quoviſmodo ſequi valentem , Duod licet inter cetera 
In Statuti Callegu Exonienſis prædicli ſpecialiter Statutum, proviſum & 
ordinatum eſt in R ubric De Cauſis propter quis Scholares privari debeant 

in hac que ſequitur verborum forma ant conſimili in effeclu, vi. 

[ Onod fi quis Scholarinm vel Eleclorum, Adulterii, Incontinentie, Hereſis per- 

tinacis , Fmidicit volumarii, Perjurii manifiſti , crebre Ebrietatis , alterinſve 

Publice Turpitudinis coram Rectore , Sub- Rectore , Decano & quinque aliis 

Scholaribus maxime Senioribus vel majore parte eorundem, cum dicti Rectoris con- 

ſenſu , Legitime Convidtus fuerit ipſum , perpetus Excluſum & privatum ipſo 
fado à Dicto Coll:gio nulla alia monitione premiſsa virtute preſentis Statuti de- 
cernimus. | Nibilominus Arthurns Bury, S. T. P. & Collegii Exonienfis ſupra 

dicti Rector, Georgius Verman, S. T. Bace. Sub-Rector, Ezra Cleaveland, 

A. M. Decanus, Thomas Lethbridge, S. T. B. Richardus Hutchins, S. I. B. 

Benjaminus Archer, S. J. B. Samuel Adams, A. M. Philippus Thorn, A. M. 

quinque ſocii maxime Seniores in dicto Collegio aut eorum ſaltem pars major, in 

omnibus minus juſte, nulliter, & inique ( eorum Reverentia ſemper-ſalva) pro- 

cedentes, objecto mihi Incontinentie Reatu cum quadam Anna=——arcila nuper 

puer pera nullis autem editis deſuper Probationibus ſaltem legitimis aut de jure funf 
ficientibus de facto quantum in illis fruit cum de jure non potuerint, me Jacobum 
Colmer nullatenut legitimè] Convictum à Dieto Colegio excluſernunt & amove- 

runt. Tide ego antedictus Jacobus Colmer, Sentient me ex præmiſſit nulitati- 

bus & injufl itiis enormiter lædi & pregravari ah eiſdem & eorum quolibet ad Re- 

verendiſſimum in Chriſt) Patrem ac R Duminum ſonathanem Dirinù per- 
. (ion 
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- miſſione Exonienſem Epiſcopum & Collegii Exonienſis memorati Viſuatorem Le- 
gitimum Appelle, ac ut & juſtitiam peto 3 proteftando quod Jibenter appellaſſem, 
in preſentia dicti Recloru, ſul- Rectoris, Decani & quinque ſociorum prediflorum 
maxime Seniorum, ft . hoc commode facere potuiſſem; proteſtorg; inſiper de 
emendando, corrigendo, & reformando hanc meam Appellatioem & Qrerelam 


jaxea Juris-peritornn confilia, prom Mis eſ & Juris : Super quibigs Pero In- 
Lecta erat retrd ſeripta Appellatio per Magiſtrum 

ju Colmer A. M. in Cubiculo Magiſtri 

Lecta Hzc Appellatio mæ Wood L. L. Bacc. apud Collegium 

in præſentia, Novum in Univerſitate Oxon 24 Die 
Tho. Wood. bris inter horas Secundam & Tertiam pome- 
Ard. Adderley. rid. Anno Domini 1 68g. coram me Roberto 
Loggan Notario Publico ac teſtibus ad hoe 
| ſpecialiter rogatis & requiſitis | 
| Ità Telor 
Robertus Notarius Publicus Auctoritate 
” Regia ſpecialiter rogatus & requi- 


Exhibit? &c. 25 die Marti 1690. per Thoman Wood 
LL. Bac. in Viſitatione per Venerabilem Virum 
Edvard. Mofter L L. orem Domini 
Exon. Commiſſarium habita pro Copia vera 

,  -preſentia mei 


Ben. Cooper Notaril Publici. 


in the Univerſny of Ovford. 


i. 


— — — — 
* 


In Viſitatione Colleg. Exon. 25 die Martii, An. Dom. 16 v4 
Per Venerabilem Virum D. EAvardum Maſter, L. L. Dos | 
rem, Reverendi adrhodum in Chriſto Patris Domini Jona- 
thasis Exon Epiſcopi, ęjuſdem Coll. Viſitatoris Commiſſa- 
rium habità, Ad Appellationem Jacobi Colmer, A. M. Col- 
legit prædicti _ Scholaris — ſive Proteſtatio 
Art huri Bury ejuſdem Collegii Rectoris, & ſeptem Schola- 
_ maxime Seniorum aut ſaltem majoris partis eorun- 


OS Reclor & Scholares prædicti ad Libertates Collegii noſtri pro Viribus 
N defendendas juramento obligati Proteſtamur non licere Nobis prefato Re- 
verendo Viſitatoris Commiſſario & Tribunali illud exigenti amotionis Magiſtri Col- 
mer rationem reddere, idque ob bas patiſſinum rationes. 


I. Quiz per juramentum à quolibet Scholari in Admuiſſione ſua præſtitum Ca- 
vetur ne quis Appellationem ul lam faciat, fi per Rectorem, aut in bujuſmodi in- 
tereſſe er amoveatinre rt. & 

Il. is ite: Appellatio. falta ot ad Jndiom non, competentem , Cum per 
Stuss noſtrain quatiber lire injer Raden & Seu, phi gerne locus fe- 
rity Settle G Fygdicj D. Ceela Oxconicnlis, fi in Univerſuate tune 
fuerit, & illo abſente, Vicecancellarii parendum fit. - Ez) ſecundum eam formam 
Lites per Vicecancellarium, non autem per Epiſcopum Exon. terminatas fitiſſe è 
Regiſtro noſtro patet. Ad. 


Proteſtamur inſuper Viſitatianem ſub iſtiuſinadi finn, qua nunc proceditur, 
procedere non-opartere 3 ſcilicet, apertis foribus , admiſſa turba ceteroque cum 
ſtrepitu judiciali, 


I. Qa ideo poteſtas Viſitandi conceditur, ut liceat Reverendo Viſitatori, 
aut ejus Commiſſario, de deliflis inquirere, eademque corrigere : non autem liceat 
cuiquam qui accuſatus vel detecius ay ut Copia compertorum , vel 
Nomina detegentium fibi cxponantur 3 fe im 2 Reſpondere & 
Correctionem ſubire omnes 2 — tenentur. 

Il: Cavetur ne ſumptus Viſitationis ſummam adeo exignam excedat ut Offi- 
inde pro laboribus ſuis compenſatio exhiberi non poſſtt. 


CS = HI. Quiz 


ciarii⸗ 
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III. Sui non Sententia e Tribunali lata, ſed poſt finitam Viſtationew 
ſcriptis Rectori traditis , & ne id quidem, niſi cum pre brevitate tem- 
porum Correctio ore tenus fieri non poteſt , Corrigends Reffori deman- 


Supplicamys proinde Venerabili Commiſſario „ne in futuris Viſtationiba 


adeo publice procedatur , neo in preſenti quicquam Statuatur in hac Cauſa 
Appellatianis, Proteſtants irritum fore quicquid contrs Acta noftra Statu- 


tum fuerit 
Concordat cum Originali ſacta A. Bury, Redor. 
debiti Collatione, per me | Geo. Verman, Swub-Rettor. 
Ben. Cooper, Notar. Publ. Tho. Lethbridge. 
| Ben. Archer. 
Sam. Adams. 
Phil. Thorne. ' 


Die Martis 25. viz. Die Menſis Martii, Anno Domini 
| 1690. inter horas ſecundam & quintam pomeridi- 
anas ejuſdem diei, in Camera communi Col- 
gii Exon. coram Venerabili V iro Eduardo Mafter, 
L. L. Doctore, e. Reverendus Vir Arthurns 
Hy Sacre Theologiæ Profeſſor, & Collegii præ- 
dicti Rector, Proteſtationem pagina ſuperiorl 

deſeriptam recitavit, & nomine tam ſuo 
eorum Scholarium; quorum Nomina fuſcripta | 
ſunt admitti petiit, eandemque præfatus Edvar- 
dus Maſter adwiſit, & Actorum in hac parte ſcri- 

bæ cuſtodiendam tradidit. 5 


In præſentia mei, ; 
pre Ben. Cooper, Not. Publ. 


Salvs 


| o, profeſs 
puerperio, gr 
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— 
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Salva Proteſtatione noſtrà nos Rector & Scholares Colle- 
E 
;olmer, A. M. incontinentiæ legitimè convictum his præ- 
cipus probationibus cenſuimus. ee E £40 


1 . 
# 


tentaſſe comperimus. 


IL. Ne A. Sparrow nondums impregnationis ſuſpe# \ fea 
A Colne e quot debt made 2 Te. 
+ J* | 5 


I. P* ediffum Magifrum Colmer diverſorum Pucllarum pudicitias at- 


tum; que teſtimonia per coincidentiam ſe mutuo ita confirmarunt , 
ut de — Alus wes videretur. 4 ” 


cn predifto 'Magiftro Colmer dies diffur eſce, A. Sparrow non- ” 


dum ſatis valida, abſcondita em, ne ex ejus examinatione eliceretur 
Veritas. f 
Poft lata Sententiom  Magifter Colmer profeſſur eg now babere 
fe quod de Fudicihus ſuit quereretur ; ſe: enim ex eiſdem teftimoniis 
quemlibet alium condemnaturum, ſed in teſtes totam culpam rejecit. 
Tandem A. Sparrow mird providentisLondini reperta, & per Jure. 
mentum examinata, dixit ſe ab omnibus aliis viris incorruptam, à ſolo 
Magiftro Colmer compreſſam & impr agnatem. 8 


eadem impr agnatam à diverfis teftibus in- 


— 


Ws | 
* 
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. 


— 
3 


In Viſitatione Collegii Exon 22. die Martii An. Dom. 1622. 
Per Venerabilem:virum D. Edv. Maſter L L. Doctorem 
Reverend s Cel e karre Jonathanis Exon. 
Epiſcopi ejuſtlem ifferium ha- 
bita ad Appellationem Tacobi Colmer A. M. Reſponſio & 
Proteſtatio Arth. Bury S. T. P. ejuſdem Collegii Rectoris 
& Septem & Scholaribus maximè Senioribus aut ſale ma- 
joris partis eorundem domi exiſtentium. 


0 Reftor & Seholares predicti al Libertates cue pro Viribas 
noftris defendendas obligati, Proteftannir, non licere Nobis de 
— dicti Magiſtri Colmer - rationem prafate Reverendi Patris predicti 


2 reddere ob rationes * 


I. Per juramentum ab omnibus Scholovibus in Aae ſu profit Cave- 
tur ne quam Appdlationem aut ytrel am faciat ſi — me Red lerem aut in Te 
intereſſe habenter expellatur. Srumęue Rector, eidem juramente teneatur, irrita 
Statuitur omnimoda illius Appellatio. * 
- wr Quia in Statuti: is Legitima Cauſa idem Significat ac vials fp 

, & pers Nor eſt judicare que nam Canin pra tali habenda fit, wt 
© Ratbriea eee, gd n 2 G N 


Rectoris collar. a 
III. 2 — . Arbiter Statuitar, — D. Cannilarins Uni 
"ff in Univerſitate nue frieree, & iloobjems . 


ut ex | — — | | 

IV. Qua poſt latam Sententians Mr, Calwer — fe rx eum . 
bationibus judicaturum fuiſſe quemlibet alium ſatis convictum z, & licentiam 4 
Rectore petitt ut in aliud Colleginm admitteretur. 


Proinde humiliter 4 Venerabili Commſſario petimur, ut ad alia Viſitationis 
negotia procedat, relictis Nobis Privilegiis noftris bac ex parte intemeratis. 


A. Bury Rector. 

Geo. Verman Sub Rector. 
Tho. Lethbridge. 

Phil. Thorne. 


In 


in the Univerſity of Oxford. 


A Proteſtation of the Rector and Senior Fellws , againſt the 
N Biſbop*s Viſltation. 


#0, Dommo Jonathan” Name Divina Exon” Epiſcopo, ac Patrono 
& Viſuatori ii Exon 
Scholares Collegii 


105 


Epiſc Collegii Exonienſis in Academia Oxon. Patronus & Viſitator, 
24 


debita Statutorum dicti Collegis Qbſera- 
tione, Ad bonorem Dei, & animarum Salutem um pradictam 
( favente Deo) propediem Vifitare proponimus & intendimus: Vobis igitur - 
rand tb dentin; comminimace @ frumver nj Mandamut; 
Quatenme moneatis & citetis, ſen moners & eitari faciatis peremptorſe 
Onmes & Singulos dif#i 1 Socios, Scholares & Miniſtros quoſcunque 
nomine cenſeantur ( quos Nos etiam tenore pr eſentium fic mo- 
— Quad ipſi cum vobis compareant, & quilibet eorum compareat 
coram Nobis, aut Vicario noſtro in Spiritualibus Generali fvve Commiſſa- 
rio vel Commiſſariis noſtris, In Capella difti Collegit Die Lune, viz. 
Decimo Sexto Die Menfis Junii prox. futur. inter horas nonam & un- 
decimam antemeridianas ejuſdem diei, V:ſitationem noftram hbujuſmodi ſu- 
bitur* & juri per omnia paritur. Et quid in pramiſſis feceritis Nos diftis 
Die & loco una cum praſentibus debite Certificetis, In Cujus rei teſtimoni- 
um figillum noſfrum Epiſcopsle preſentibus apponi fem. Dat. in Palatio 
noſtro Exon. decime ſexto die Menfis Mali, Anno Dom. 1696. Nofræque 
Conſecrationis Anno quinto, & Tranſlationis Secunda. 
Cumque vi cujuſdam Commiſſionis Venerabili Viro Edvardo Maſter, 
LL. Docteri Conomiſſario Veſtro im bac parte conſfituto conceſſæ, prædictus 
Edvardus Maſter die Martii Viceſimo ſecunds proxime Etapſ. ad Collegium 


Exon. pradith acceſſerit, idemque Viſitaverit; cumque per Statuta Bujas 
Liceat 


- 
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Collegii Exon predif. ad que obſer vanda juramento aſtring imur 


Liceat Domino Epycepo gen 4 tempore fuerit, & nulli alii, nec 
orem dicti 


aliis, quoties per ollegitz & in ej us abſentia Suhrectorem 
& quatuor alios ad minus ex ſeprem maxime Sentoribus Scholaribus fuerit 
requiſitus , nec non abſque requiſitione ulla de quinquennio in quinq uennium, 
Semel , ad dictum Collegium per ſe, vel per ſuum Commiſſarium, quem 
duxerit deputandum libere accedere, &c. nec aliter neque alio modo. Cum- 
ge Spatium quinquennii minime affiuxerit, juxta Statuta prædicta, citra 
iſuationem ( ut præfertur) in boc Collegio Oxoniemſi per dictum. Venerabi- 
lem Virum Edvardum Maſter Commiſſarium Veſtrum in bac parte conſti- 
tutum, obitam. Quamobrem primo & ante omni proteſtamur de nom con- 
ſentlendo in Veſtram Viſitationem ( Reverende Pater ac Domine) nobis, fic 
ut præfertur, intimatam, hac ſolg ratione ducti, ne quid fiat, quantum in 
Nobis eſt, in præjudicium Libertatum, Furium, Privilegiorum & Statutorum 
didi Collegii, ad quæ omnia ſervanda juramenti Vinculo omnes & ſinguli 
tenemur. In oujus rei Teſtimonium Sigillum noſtrum Commune preſentihus 
appoſuimus. Datum decimo tertio Die Menfis Junii, Anno Dom. 1690. 


Concordat cum Originali ſacta debita Collatione, per Me 
p Ben. Cooper, Notarium publicum. 


Die Lune 16. viz. Die Menſis Junii Anno Dom. 1690. Inter horas 10 
& 11. antemeridianas ejuſdem diei infra Collegium Exon. præ- 
dict. Coram Reverendo in Chriſto Patre ac Dom. Dom. Jonathan 
permiſſione Divina Exon. Epiſcopo ac ejuſdem Collegii Patrono 
Ee Viſitatore, Reverendus Vir Arthurus Bury S. Theol. Pro- 
ſeſſor & Rector Collegii Exon. prædict. (una cum Sociis dicti 
Collegii) cum omni qui debuit Reverentia comparuit; & eidem 
Reverendo in Chriſto Patri Proteſtationem ſupra ſcriptam Rectoris 
& Scholarium Coll. Exon. ptædict. in Pergamena exaratam, & 
communi Sigillo dicti Collegii ſigillatam, contra pretenſam Vi- 
ſitationem Reverendi Patris ict. nuper eis intimatam, præ-· 
ſentavit; ſed Domino Epiſcopo Exon. dictam Proteſtationem ad- 
mittere recuſante , prefatus Reverendus Vir Dr. Bury dictam 
Proteſtationem mihi Een. Cooper Notario Publico palam legen- 
dam tradidit, quam Dominus Epiſcopus Exon. è manibus meis 
inter legendum eripuit, quo minus dictam Proteſtationem per- 

legere potuerim | 

Acta fuerunthzc omnia prout ſupraſcribuntur, 


e. a In preſentia Mei 
Ben. Cooper, Notarii ro 
N 


| 


in the Univerſity of Oxford. 

In Dei nomine Amen. Coram vobir Revcrendo in Chrifto Patre 
ac Dom. Dom. Jonathan permiſſione Divind Exon. Epiſcopo ac Patrono 
Viſitatore Collegii Exon fra Vni verſitatem Oxone Nos Rector C 
Scholares Collegii Exon prædict. cum mmi qua debet Reverentia dicimms 
allegamus & his. Scriptis ad ommem juriseffetum qui ex inde ſequi poteſt aut 
poterit, atque ommibm vi modo & juris formd: melioribus- quibus meliu C 


efficacius de jure paſſumus & dobemus animo proteſtandi proponimus; Quod- 


cum per Literas © veſtras Citateriales gerent. Dat. Viceſimo primo Die. Menſi 
Julii Anno Dom, Milleſimo Sexcenteſimo Nonageſimo, Nobis intimari fece- 
ritis quod Vos Collegium hoc Die Jovis, viz. Viceſimo Quarto Die inftantis 
Aenſu Julii inter boras Septimam & Duodecimam ante meridiem ejuſdem 
Dici Viſitare decreveritis in hunc tenorem (viz.) Jonathan permiſſicne 
Divina Diæc Exon Epiſcopas & Collegii Exon in Univerſitate Oxon 
Patronas, & Vifitator Ordinarins. Cum Nos Colle gium Exon prædict 
die bor & loco ſubſcript” juxta Statuta dif Collegii ( Des favent altiſſi 
mo) tam in Capite quam in Membris Viſitare intender imm & Statuerimns. 
Vobis igitur Petro Cox & Andreæ Skinner Litteratis Mandatar nofiris 
a nobis in hac parte conſtitut committimm ac. fr miter injungendo manda- 
mus quatenus Citetis ſeu citari faciatis peremptorie. Venerabilem Virum Ar- 
thurum Bury Sacre Theologie Profeſſorem Collegit Exon predict Recto- 
rem, Ge orgium Verman, Sacræ Ibeologiæ Bace' Ejuſdem Collegii Subs 
Rectorem, johannem Hearn, Sacre Theologiæ Profeſſorem, 'Thomam 
Lethbridge, Ricardum Hutchins, & Benjaminum Archer, Sacræ 

1 Bacc, Samuelem Adams, Robettum | Ratcliffe, Ezram 
Cleeveland,Gulielmum Read, Johannem Harris, Philippum Tharne, 
Jacobum Colmer, Johannem Bagnell, Hemicum Maundrell, Johan- 
nem Crab, & Thomam Vivian, in Artibus refpettive Magiſtros, Jo- 
hannem Bonamy, & Thomam Kingſton, in Ariibar Bace', Franciſ- 


cum Webber, Henricum Levett, Henricum Northcoce, Henricum 


Huthnance dict. Collegii Exon” reſpective Scholares, Johannem Snell, 
eiuſdem Collegs Electum, Gulielmum Newe Promum, Richardum 
Hedges Coquum, Henricum Edwards Obſonatorem, & Richardum 
Parker, Bibl. Leclorem dict Collegii Miniſtros. Ac preterea famulos quoſe 
cnenq; ejuſdem Collegii perſenaliter 7 ita apprebendi ſeu citari poterint, alio- 
gquin per publicum Citations Edictum preſenttbus (viz.) ſuper valvii ſeu fori- 
bus exterioribus Collegii Exon! predict „ & ibidem aliquandin dimiſ- 
ſos & relictis aliiſque mediis wits ac modis quibuſcung; legitimis ac de jure 
permiſſis ita quod Citatio bujuſmodi ad aures & notitiam eorum ſaltem de x- 
riſimili ber venire poterit. 22 Nos etiam tenore pralentium U citamus quod 
compareant & eorum quilibet compareat coram nobis in Au 
Collegii die Jovis (viz.) Viceſimo 2 die Julii prox” ſequen inter 7 
| e pti- 


communi dicts © 


65 


- The Caſe of Exeter-Colledge - 
' feptiwam & Duodecimam ante Meridiem ejuſdem Dies Viſtationem noſtram 
Ordinariam quam tane C ibidem quoad — —— — 
& imtendimas juxta juris in ea parte exigentians ſubit & ad Interrs- 
gatoria recipiemd. iiſdem re 44 objict widend* ad 
probationes ( {6 opus fuerit ) de ſuper fieri etiam wi 

werint ens Statuta adwittunt faciend.” 


2 


factur' & receprur 


ram & -Intimatorum in aliquo non obftan. A ml pramiſſes feceritis 
fille nottro Epiſcopali 


* Camg; vi cujaſdam Commiſſionis Venerabili Viro Edvardo Maſter LL. 
Doctors Commiſſerio weſtro in bac parte Con#tituto conciſſ, predictus Ed- 
vardus Maſter die Martii Viceſimo ſecumdo proxime elapſs ad Colle 
Exon' prædict acceſſerit idemq; viſitauerit; Cumgque per Statuta bujus 
Collegii Exon' predict”, ad gue. obſeruanda juramemo of 3 
Lioaat Domino Epiſcopo Exonie nſi, qui pro tempore fuerit, alu, 
wee aliis, quoties per Rectorem dicti Collegii, & in eius abſentia Sal · Re- 
eto & quatuer alios ad minus ex ſeptem ma Senioribus Scbolaribuus 
foverit vequiſaus, nec nom abſq; requiſitiane ulld, de quinquennio in quin- 
qe , fermel, 1 „ per ſe, vel per ſuum C. eri 
m, quem duxerit deput andum, lilere accedere, &c. nec abter ntque ali 
modo; cumque Syatium Quiuquennii minim effluxeris, juxta Statuta præ- 
| diets, citra Viſitationem (ut prafertur) in Bec Collegio Exonienſi per dictum 
Fenerabilem Virum Edvardum Maſter Commiſſarinum veffrum im bac par- | 
te conftitutum, obitam 5 Nuamobrem primo & ante omnia proteffamuy de 
non conſentiends in veſram Viſitationem (Reweremde Pater ac Domine) no- 
bis fic (ut prefertur) intimatam, bac ſold ratione ducti, ne quid fiat, quan- 
tum in nobis oft, im præjudicium Libertatum Furium, Privilegionam & 
brarmtorum dicti Cullogii, ad que omnia ſervanda Furamenti vinculo omnes 
O& ſmguh tenemur. In cujus rei teſt intonjum Sigilium noftrum commune 
prefentibus appoſuiraus. Datum Viceſimo. rertio die Menſis Julit Anno 
Dom. Milleſimo Sexcenteſimo Nomageſimo. 
Concordat cum Originali facta Cebita Collatione per Me, 


Ben. Cooper, Notarium — 
| 7 


— 


in the Univerfity-of Oxford. 


The Anſwer of the Reflor and Fellows of Exeter Colledge is Oxon 
to = hy ep ow Right — — * 1 Joann 
Lord Bi eter. ed to the. aud Mucent 
moſt Excellous Majefties. 


Heſe Refpondants do admit that the Biſhop af Zxeer for the time 
. being. a by the Statutes of the faid Calledge appainied Patron and 
Ordinary. viſitor thereof, but theſe Reſpandenc are advited and do - 
inſiſt that the Viſitors power of Viſitation, or Exercitng any Act of ju- 
riſdiction within the Colledge,is not genaral not as often as he pleaſes, . 
butby the ſaid Statutes is reſtrained and limited t be hut ance in fire 
years, and not oftener, unlefs requeſted by the Re&or or Sub Rodler 
and four of the ſeyen Senior Fellows. And theſe Reſpondents fur- 
ther ſay, that a certain Fellow ef chat Colledge being proceeded againſt 
before the aid Re&or and the ſeven Senior Fellows for incontinence, 
and for that crime upon conviction Expelled the Colledge in Odober 


. liſt, purſuant to the power given to the Rector and ſaid Fellaws for 
2 — by tho nook of the {aid Colledpe, Dr. Edward Ma- 
ers t 


OT to the Biſhop of Exeter, by vertue of a Commiſſi 
on or Power of the ſaid Lord Biſhop did in March laſt, come to 
faid Colledpe, and Exceretſed Acts of Viſitation, and juriſdiction 
relating to the ſaid C and the ſaid Prlows Expultion confining 
himſelf to the time and preſoribed by the Statutes for 
Viſitation, and the faid Fellows name being by the afbreſaid Com- 
miſfary inſerted into the Calbage Buttery-Book, and he clai tho 
priviledges of a Felhw, notwithſtanding ſuch his Expulſien, A ' 


3 


Complaint gf the ſame crime of Incontinence. with anocher Woman 


was made againſt him, and he Convicted thereof, and as a — — ; 
Fellow again Expelled by the Rector and Major part of the Senior 
Fallows purſuant to the Statutes of the ſaid Colledge, whereupon ap- 
lication by the aid Fellzxys being again made ta his Lordihig, his 
rdſhip was pleaſed by a Citation to ſignify his pleafure that he in- 


' rended to viſit the Colledge, and thereupon theſe Reſpondents being 


informed that his Lordſhip was come to Owford for that purpoſe, hum 

bly waited on him, to pay him the Reipects of the Colledge, but withal 

fignified to his Lordſhip that that intended Viſitation not being reque- 

{ted by theReFor or dub Rector and four of the Seniar Fellews,in regard 

of the above mentioned V iſitation in the Month of March procedeing 

was againſt the Statutes of the * and that therefore they 
. 
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not ſubmit to it, buthad drawn up a Proteſtation under the Common 
Seal of the Colledge, which Proteſtation was afterwards tendered to 
his r. ang rejected by him, and theſe Reſpondents do beleive 
that their Chappel-Doors were kept Locked as they uſually. were ar 
that time of the day, but theſe Reſpondents do deny that they inten- 
ded any contempt or diſobedience towards His Lordſhip, for whom 
they have a Dutiful regard as their Viſitor, yet what was done by them 
was meerly and only by way of aſſerting their Legal Rights, and as 
they conceived and were adviſed in Obſervance of their Statutes to 
which they were all Sworn, The faid Rector and Fellows do there- 
fore humbly pray that under their Majeſties gracious Protection, 
they may quietly enjoy the Rights and Priviledges which have been 
granted to them, by the gracious Charters of their Majeſties Royat 
Predeceſſors. ä | 


At the Court of Whitehall the 25th. of June, 169. 


By the Right Honourable the Lords of their Majeſties moſt 0 
Honourable Privy. Council. 


1 urſuanct of an Order of the x 9th. tant, the Rector and Fellows 
Exeter-Colledge in Oxon, baving this day preſented to the Board, 

their Anſwer to the Petition of the Right Reverend Father in God Jonathan 

Lord Biſhop of Exeter, and the ſame being read, it was thereupon ordered 

by their Loreto, that a Copy of the ſaid Anſwer be gow tothe Lord Biſho | 

of Exeter, and that the whole matter be heard at this Board on Wednel= © 

day the 2d» of July next, ben the parties concerned are to give their at- 


tendance. 
| Jo. Nick olas 


At the Court at Whitebal the 5th. of July, 1690. 


By the Lords of their Majeſties moſt Honourable Priv y-Coun- 
cil. | 


T* matter in difference het ween the Lord Biſhop of Exeter, and the 
Rector and Fellows of Exeter: Colledge, upon the Petition of the 
ſaid Lord Biſhop, and Anſwer of the ſaid Rector and Fellows, concerni 
4 Viſitation of the ſaid Colledge, bawing accerding to Order of the 266 
| 0 


in the Univerſity of. Oxford. 
of June laſt, been this day heard at the Board, am Counſel learned having 
been beard on both ſides. + rr 4, v. 
It is Ordered in Council, that the ſame be Diſmiſt, as it is bereby Diſmiſt 
William Blathwayt. 


To the Queens moſt Excellent Majeſty. 


The humble Petition of Arthur Bury Rector, Profeſſor in Divini- 
ty, George Verman Sub Rector, B. D. John Hern Profeſſor in Di- 
vinity, Thomas Lethbridge, Benjamin Archer, Samuel Adams 
Bs. D. Philip Thorn, Jehn Crab, Thomas Vivian, Maſter-of 
Arts, John Bonony, Tho. - Kingſton Batchelours of Arts, and 

Henry Huthnance Fellows of Exeter-Colledge in Oxford, and 
John Vivian Fellow Elect of the fame. 


Humbly ſheweth 


Fat Jonathan Lord Biſhop of Exeter having given notice that be in- 

tended to Viſit the ſaid Colledge on the 24th. 7 July laſt three of the 
Fellows deputed by the Rector and Major part of the Fellows did on that 
day in the Morning, wait on the ſaid Biſhop to acquaint him that as they 
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humbly conceived by the Statutes of their Colledge, bis Lordſhip could nos 


Viſit them at that time, being alſo the rather induced to believe tbemſelves 
not miftaken in the ſence of the Statutes for that after a full bearing before 


your Majeſties Privy Council, upon that ſubject᷑ the ſaid Biſhops Petition bad 


been lately diſmiſt. But his Lordſp was pleaſed to ſend them word that 
tho he expected to meet with Oppoſition, yet he was reſolved to come, and a 
little after the return of the Fellows, the Colledge gates were broken 
open by force and violence, by thoſe that took upon them to oppoſe the Colledge 
to 1 the Biſhops pretence, and a great multitude f rude People ruſhing in 
tore down and much abuſed the ſaid Rector and Fellows; By which means 
the ſaid Biſhop found an entrance into the Colledge, and went into the Hall, 
and did there hold a pretended. Court or Aſſembly under colour of a Viſitation. 
Whereupon the ſaid Rector and major part of the Fellows came, and bum - 
bly tendred to his Lordſhip à Proteſtation under the Colledge Seal againſt his 
Proceedings, which they were not ſuffered to read out. The pretended Court 
being adjourned to the afternoon, eleven of the Fellows, being your Petitioners, 
emorgf whom are five 7 the ſeven Senior Follows of. the Colledge, and al 
the Officers of the Colledge had Sentence of Suſpenſion ab Officio & Bene 

| ficio 
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ficio prouowneed ther, by or in _the the Biſpop, 
Petitioner aug pony Hoy 1% ſhip was Unſtatut — 24 — 28 
ritioner Thomas Kingſton was' Exconmunicated for haus 

read Prayers in the Chappel after t 7. Suſpen 7 bins 4s Flow, 
and the name of your Petitioner John Vivian was ordered to be left out of the 


Colledge Book as — — 2 although by the ſaid Satutes the Reftor of 


the ſaid 0 any the Crimes expreſſed in the ſaid Statute 
is to be judge 5575 »y or ad ſeven of the m# ſenior Fellows, yet the 
— ee  whons was one Ar. Colmer, 

» food” expelled the ſaid Colkedge or Fornication, Two the Je- 


— 1 the only real Seniars ) diſſenting — and the others being 5) 


did proneamce Sentence 4 


3 
tewded Crimes, the particular 


Betitioners cannot je forth, haw- 
wk Cop 


not been able to — of that er at ber t 4 
— proceeding, tho they have DI to procure the 1 


tbe ſaid Biſhop did then alſe pronounce Sentence of Exeommunication 
the ſaid 22 in caſe — not recede ya the Colledge, 25. 


rr — . ogult, nor were the Statutes . 


1 Colledge, concerning t he Rector, obſer ved in the 


N ere irregular and not well d, nor warranted in Law, 


oreſaid your. Pet, 
_ are interrupted in their Rights, and e ſaid . ſe par into e- 


am confuſion and di ſorder, 1 85 at danger, utter ruin 
of of the fame, and the diſcipline of the Thuth 1herer 1. but alſo to the 


at diſturbance Majeſties peaciſund the quiet. of the whole Univerſity. 
” tender — —— 1 and for — 2 your Petitioners are adi 2 
that it is their Duty iſle ro pe ae tbe ſaid proceedings to your Mafe⸗ 


Hier, to who at Plen 
Abend. — matte: of this a 


Your Petitioners do therefore moſh Bambly 72 that your Majeſty | 
' wonld be 9 to iuterpoſe your Royal Authority, to put ſame 
to thoſe diſor ders, and to ref ore to your Petitioners , and the 
Ones , the — and Quiet they hawe before enjoyed, under 
you —— moſt happy Reign, and to grant your Petitioners 
ather Relief in the. ue FO n 

dies Royal Wiſdom ſhall be rhought me 


And s hall Pray, Cc. 3 


Now foraſmuch- 45 Jour Petitioners are * that the. ſaid: proceedongs 


4 by the Statutes of the Colledge. et nevertheleſs | 
r 13 


„ bt woes fo Examine . 


in the Univerſuy of Oxſord · 


A Copy of the Writ directed by the Court of Lings Besch to 
the Biſbop of Exeter, upon occafion of the Reffor's Excom- 
FWUlidmus & Maria Dei Grazia Angliz &. Scotiz, Franciz & Hi. 

4 —_—_ & Regins N ts, Nc. Reverendo in Chrifto 
Parri ac Domino Domino Jonathano Exon' Epiſc | ſalute cum off ens 

ef nobss in notre coram nobis apad Weſtm' ex porte Arthuri 

oo ET ene. 

i a ation miu Rector © 

* T is bob ee g abu pejernd & fi 
Y 1 u. | —— 

AA in Gan us fundat & — 285 fundatiane 

ref E wi Viſitat | 

e 

2 iricuatern Ju iſclictionem de in vel ſaper Rector ſove 

aliquem vel aliques Scholar ejuſdem Collegii ſeu de in vel concernent. 

aliqus materia clauſa ſive re tangent ſeu fpectant ad im Collegium 
neque eoſdem Rector & Scholar ſeu eorum aliquos (ror aliquem per 

Eccleſiaſticas Cenſur in aliquo compellere debeatis ſew unquem ba. 

Gems confueviſtis ac licet predict? Collegian Exon in Unroerfirat Oxon” 

th 


& Rector & Scholar ejuſdem ſunt & ſemper fuiſſent extra Dioceſſ. 
veſtram & omnem Epiſcopal & Eccleſiaſtic. Juriſdictionem veſtram. . 
Tamen vos Epiſcopus Exon' permiſſor" non ignar machinant, & enten- 
dent. eund Arthurum Bury, qui ad rium Rectoris Collegii pred” 
rite & legitime elect” & in cod coll & prefect? fuiſſet, contra debi- 
tam legis hujus regni Angliz formam per Ecclefiafticas Cenſur pre- 
gravare opprimere & fatigare necnon nos exheredare cognitionemqʒ 
materiæ mere laicæ & quz ad temporat cognition” ſpectat & 


pertinet ad aliud examen in Cur” Chriſtjanicatis trahere, ipſum 


Arthurum in Curia Chriſtianitatis coram vobis pretextu Viſitation 
veſtr ejuſdem Collegii traxiſtis in placit' & in ipſam Arthurum 
pretextu centumaciæ in nom parendo mandat weſtris in dif Viſutatione 
veſtr ſentent iam excommunicatiom fulminaveritis & ei diverſa gravam & 
Te er citation” & al? cenſur Eccleſiafticas ex cauſa predict” 
Averſi modo intuleritis & in dies inferre intulitis, In leſion Coron' & 
dignitat* noſtrar* ac prefat Arthuri dammum non modicum & gravamen 
&- prejudicium manifeſt ac contra formam legis terræ hujus regni 
noſtræ Angliz, Nos furs dictæ corona noitre ac legem && conſuetud* 

ſuper- 


& 

. 

NN " 
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perdict prout per vinculum Furam aſtringimur manutenere wolent no- 
ffrosque ligeos ſufpencion” contra eaſdem vialari nolent, vobii mandamur ac 
it injungendo probibemys ne placit' coram -vobis verſus predict Ar- 


thurum ſuper permiſ]._teneatis, nec quicquam in ea parte per Cenſuras 


Eccleſiaſticas in mrs dans ſeu per alios attentari faciatis que in 


- ipfius Arthuri ac in noſtri damn? & prejudicium ſeu legum C- cy 


men regni noſtri Angli derogation” five contempt” cedere valeat quo 
do, & omnia que per vos in ea parte minus rite attent fuerint fine dilatione 
re vocari Ferre ſub violator legum noſtarum penam periculo incurrendi, 


Ipſumg; Arthurum ff quam ſentent in eum ea occaſione fuluminaveritis pe- 
4 Nis ab eadem, 8c. J. Holt mil. apud Weltm' xxviii. die No. 


vembris, Anno regni noſtri ſecundb. 


Edward Jevon of London, Gent. maketh Oath; That he this De- 
ponent did on the ninth day of this Inſtant December 1690. ſerve the 
now Biſhop of Exeter with their Majeſties Writ of Prohibition by 
leaving with him the ſaid Writ under the Seal of Their Majeftics 
Court of Kings-Bench a Copy of which Writ is above written. * 


Nad die Den W Edv Fovome 
gy 8 ENS : AY 2 „e 1 * 


Ihe ſame Writ was ſerved at the Suit of Sir X. muratir mntandu. 


in the Univerſuy of Orſord 


At the Court at Whitehal the 15th. of Auguſt, 1690. 


Preſent : The Queens moſt Excellent Majeſty in Council. 


Hereas it hath been Repreſented to Her Majeſty in Council, that 
there hath lately happened 4 difturbance in Exeter-Colledge 
in Oxford which may endanger the Peace in the Univerſity ; Her Majeſty in 


Council, is pleaſed to order that Doctor Jonathan Edwards, Vice-Chancellor 


the ſaid Vniverſity, do tale ſpecial care for keeping of the Peace in the ſaid 
niverſity, and particularly in that 2 hd 1 
Rich. Colinge. 


At the Court at Whitehal the 1 5th. of Auguſt, 1690. 
Preſent : The Queens moſt. Excellent Majeſty in Council. 


Pon Reading the Petition of Arthur Rector, Profeſſor in Divi- 
u 1 y e Verman, Sub Rector, John Hern, Thomas Leth- 
idge, Benjamin Archer, Samuel Adams, Philip Thorn, John Crab, 
Thomas Vivian , John Bonany , Thomas Kingſton , and Henry 
Huthnance Fellows of Exeter-Colledge in Oxford, and John Vivian Fe 
low Ele of the ſame,concerning I ſemtences of the Right 
Reverend Father in God Jonathan Lord Biſhop of Exeter relating to the 
ſaid Colledge ; It is. this day ordered by Her Majeſty in Council, that the 
Lord Biſhop of Exeter do return bis in writing to this Board to the 
ſaid Petition annext, with all convedient ſpeed, Whereupon this Board 


will appoint a day for the hearing thereof. 
Rich. Colinge. 


A Copy of the Writ directed by the Court of Xings Bench to 


munication. 


Uliclmus & Maria Dei Gratia iz, Scotiz, Franciz & Hi- 
berniz Rex & Regina Fidei defenſores, &c. Reverendo in Chrifto 
Parri ac Domino Domino Jonathano Exon' Epiſcogo ſalutem cum oftens 
ef nobis in Curia noſtra coram * Weſtm ex parte Arthuri Bury 


Sacre 


the Biſhop of Exeter, upon occaſion of the Rector s Excom- 
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ne Caſo of Bucter: — 95 


. Sacre 2 Profeſſoris, He, gud cum ms form. Exon in 3 tate Os 


eff antiquum C 
2 Cholariam in roar] Litteratur & ow 2 4 5 - N 


diaſor ibidem in inferuend totum in tem- 
— - at & nichil in bees nde & de 15 — 
we vos præfat e pom que Viſitator * 
=. 4 A 
nul lam babetis Spin den K h nem de in vel ſaper Rector” fie 
aliquem vel aliquos Scholar” ejuſdem Collegii, ſeu de im wel conoernent. 
aliqua materia clouſa Ive re tangent ſeu fpectant ad idem Col 
neque eoſdem Rector & Scholar ſeu ecrum aliquos fove aliguem per 
Eccleſialticas Cenſur in aliquo compellere debeatis ſeu anquam ha- 
Genus conſueviſtis,ac licet predict Collegium Exon in Univerſitat Oxon 


&- Rector” & Scholar” ejuſdem ſunt & ſemper fuiſſent extra Dioceſſ. 
veſtram & * e al & e * veſtram. 
Tamen ws E spe Broß pPermmiſſor nom ignar machinant. & inten- 
dent, eund Arthurum Bury, qui ad Rectoris Collegii pred 


rite e Tepitime elect* & in eod colloem & præfeet fuiſſet, contra debi- 
tam legis hujus regni Angliz formam per Eccleſiaſticas Cenfur” præ- 
—.— opprimere & fatigare, necnon nos exheredare o i; 
more laio & quz ad temporal cognition” 

pertinet ad aliud examen in Cur Chriftlanias trahere, —.— 
arthurum in Curia Ohriſtianitatis ram vobis pretextu Viſication' 
veſt ejaſdem Collegii eraxiſtis in placit & in ipſam Arthurum 
preterbn contumacie in nom parendo mania veſtris in dic Vifitattoxe 
vor ſententiam exconmunication fals verit is &. ei diverſa 2 8. 
k 24. 2 citation” & a, cenſim Ecelefiafticas ex cauſa pr 

„ mo uleritis & in dies infrrre intulitis, In leſion? ery & 
dignitat' noſtrar' ac prefar Arthuri dammum non modicum & gravamen 
& prejudicium manifeſt ac contra formam legis terræ hujus regni 
noſtræ Angliz, Nos Jura dictæ coronæ noftre ac legem & conſuetud 
1 prout per vinculum Furam aſtring imur, manutemere volent no- 
Hrasque! igeos ſuſpencion contra eaſdem, Ales polent”, wobis rr 6 
fem injungendo prohibennus ne jour corams wobis verſus pred 
thurum ſuper permiſ]. #oneatis, icqnam in ea purte per — 
Eccleſiaſticas attentari preſumatis * u per alios attentari faciatis guæ in 
izfius Arthuri ac in noſtri damm & prejudicium ſeu legum & conſuetu | 
ns regni noftrt Angliæ derogation five towtempr cedere wvaleat 
do, & omnia quæ per vob in en parte minus rite attent fuerint fime di 
revceari faciazis [ub dialuror | leg uni moſborum penam-perioulo currents, 
Ham; Arthurum jj qu ferment” in eum es occafiome fulurnmaveritis pe- 


nit. 


in the CUniverſity of Oxford. 
vin abſolvatis ab eadem, Tefte J. Holt mil. apud Weſtm xxviii. die No- 
vetabris, Anno regni noſtri ſecumdo. | | | 


Edward Jevon of London, Gent. maketh Oath, That he this Do- 
ponent did on the ninth day of this Inſtant December 1690. ſerve the 
now Biſhop of Exeter with their Majeſties Writ of Prohibition by 
fcaving with him the faid Writ under the Scal of Their Majeſties 
Court of Kings-Bench : A Copy of which Writ is above written. \ 

The ſame Writ was ſerved at the Suit of Sir X. nutars mutends. 


* 22. die Decemb. . 
fy Edw Toon. 


POSTSCRIPT. 


Glace theſe Papers were finiſhed, Mr. Painter, the new pretended ' 
Redlor and his party, have ſet on foot another practice, as little 
warranted by the Statetes of the Colledge, as the reſt of the procee- 
dings above mentioned: They have aſſum' d a power to themſclves 
of Electing New Officers out of their own party in the room of the 
old ones, whom the Vater had as Arbitrarily ſuſpended, and with 
the afliſtance of the Youth of the Colledge have placed theſe New 
Qfficers by force and violence both in the Hall and the » and 
that whileſt the matter of Right is depending judicially before a pro- 
per Court, and at their own Suit ; and they dare to.confront the 
Court of King Bench, which has already declared the pretended 
Sentence of Excommunication againſt the Rector to be null and void, 


by oppofing forcibly his entrance into the Chappel under the pretence 


of his being an Excommunicated perſon 
The particulars of theſe diſorders are not here intended to be made 
publick; but their unſtatutable proceeding in chuſing New Officers as 
aforeſaid, muſt be taken notice of, and the Authors of theſe confu-- 
ſions put in mind of the Statutes, which they ſeem to have forgotten. 
It is provided by the Statute De Electione Subrettoris & Decani, 86: 
that their Election ſhall he, Triceſimo die Funii aunuatim modo & form 
lab je quentibus, videlioet quod com vocat is per Reciorerw quinque maaimè ſenĩi- 
oribus ſcholaribus pt petit tunc in Unroerftate: prajentibus , inguir dt * 
cas Rector palam as publie ſuſfrag ia ſingulorum, quibus ſuum duplex ſuſfra- 
gium addat & ille Subreftor babeatur, in quem plura ſuffragia pradiftorum 


Con 


Corn nm 78 to be upon a 
2 III . 
in oliferving a their 2 Tae hf co 
| a juſt daubt whether whatſoever 
toar Ele = 
me, 


(ed it as a queſtion to r Vitor in Can Elizabet's ti 
6 —— | Quoquo' tempore ante Craftinum Petri fato 
ja. cofferis., vel an inn groe I. pſo croſtine * 
Exc . 
uhh Ns alius ilona in cedens 


etri ſequentis, nec ultr ex ea Elettione ſubſtituatur 
ec Anſwer it 2 that the 
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| ; vel amet fic 7 Eletorivns junta Statuta iurrd ſeptem 


